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TITLE 327 WATER POLLUTION CONTROL BOARD

List of Impaired Waters
asrequired by
Section 303(d) of the Clean Water Act

SUMMARY/RESPONSE TO COMMENTS REGARDING THE DRAFT 2002 303(d) LIST
OF IMPAIRED WATERS

The Indiana Department of Environmental Management (IDEM), Office of Water Qudlity is
required by Section 303(d) of the federal Clean Water Act to assessits waters for compliance with the
sate’ swater quaity standards and periodically prepare and make public alist of those waters not
meeting water quaity standards. On March 1, 2002, IDEM published its 2002 draft 303(d) list of
impaired waters with a ninety (90) day public comment period from March 1, 2002 through May 29,
2002 for submission of comments on the draft 303(d) list of impaired waters. IDEM received

comments from the following parties during the comment period:

(1) ADVENT Group, Inc. (ADV) representing Ispat Inland and USS Gary Works, both of which
endorse the comments submitted by the Indiana Water Quality Coalition.

(2) Al Kudling citizen of Fort Wayne, Indiana (AK).

(3) American Electric Power (AEP) aso representing Indiana-K entucky Electric Power, both of
which are represented by and endorse the comments submitted by the Indiana Water
Quality Coadlition and the Indiana Electric Utility Water Work Group.

(4) Barnes & Thornburg representing the Indiana Water Quality Coalition (IWQC) comprised of

the following members:

Indiana Coal Council, Indiana Builders Association, Indiana Manufacturers Association,
Hoosier Energy, Northern Indiana Public Service Company, Jefferson Smurfit Corporation,
Cerestar, BP, American Electric Power, and Eli Lilly and Company.

(5) Bethlehem Steel Corporation, Burns Harbor Division, represented by Mark E. Shere, Attorney
(BETH).

(6) Bob Spruit, citizen of Bremen, Indiana (BS).

(7) Charlotte Reed, citizen of Michigan City, Indiana (CR).

(8) Cinergy Power Generation Services, LLC (CP).

(9) Elkhart, City of (ELK).

(10) Fort Wayne, City of (FTW)

(11) Grand Calumet Task Force (GCTF).

(12) Hoosier Energy Rural Electric Cooperative, Inc. (HE)

(13) Indiana Farm Bureau, Inc. (IFB).

(14) Indiana Electric Utility Water Work Group (IEUWWG) representing the following utilities
who aso endorse the comments of the IWQC:
AES-IPALCO, American Electric Power, Cinergy, Hoosier Energy Rural Electric
Cooperative, Indiana-Kentucky Electric Corporation, Northern Indiana Public Service
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Company, Southern Company, and Vectren.

(15) Indiana Office of the Commissioner of Agriculture (OCA).

(16) Indianapolis, City of (INDP).

(17) 1zaak Walton League of America, Inc. (IWL).

(18) Plews Shadley Racher & Braun representing the Hoosier Energy Rural Electric Cooperative
(HEREC) which is aso represented by the Indiana Water Quality Coalition and the
Indiana Electric Utility Water Work Group and reguests to give endorsement of and to
incorporate as its own the comments of the IWQC and the IEUWWG.

(19) Save the Dunes Council (SDC).

Following is a summary of the comments received and IDEM’ s responses thereto:

Comments General to the Draft 303(d) List

Comment: In generd, the draft 2002 303(d) list is acceptable, but the limited resources of
IDEM make the Total Maximum Daily Load (TMDL) process dmost hopeless. Indianawill spend
about five hundred thousand dollars on TMDL geff this year and another one million dollars for
contracts for about eight TMDLs. With the draft 2002 303(d) list containing atotal of four hundred
eighty-five impaired waters, the TMDL process will not meet the requirements of the Clean Water Act
unless IDEM finds away to increase staff and financia resources. (SDC)

Response: We are working to maximize our current available resources and will complete the
TMDLs per our 303(d) list as these resources allow. TMDL gaff are working to prepare for many
more than the TMDL s dated for completion for this year.

Comment: IDEM must meset the public participation requirements of the TMDL process.
Complaints have arisen that the TMDL process on some waters, for example Fal Creek, isgoing
forward but no public meetings have been held. The TMDL for the Grand Caumet River has not had a
public meeting other than that of the Technical Team since the process started three years ago. (SDC)

Response: According to the IDEM TMDL Strategy public meetings are to occur during crucia
phases of the TMDL process. An informationd public meeting was held regarding the Grand Caumet
River-Indiana Harbor Ship Cana TMDL in April of 1998 at the Citizens Advisory for the Remediation
of the Environment (CARE) Meeting. Significant numbers of stakeholder advisory group meetings were
held during Phase | and early Phase 2 of the project as suggested in the strategy.  Stakeholder group
meetings and communication will continue to occur throughout the development of the TMDL.
Additional Public meetings are not cdled for in the strategy until release of the draft TMDL. We are
currently working on modifying our TMDL strategy regarding public outreach that will enable usto
conduct public outreach within our current Saffing levels

Concerning TMDL s that were contracted out during the late spring or early summer of 2002,
IDEM is currently in the process of getting stakeholder groups formed and information out to the public
onthese TMDLSs. Infact, on September 17, 2002, IDEM held a kickoff meeting for stakeholders and
the genera public for Fall Creek, Pleasant Run, and the West Fork White River TMDLSs.

Comment: IDEM has done a better job of raisng awareness of impaired waters. The ninety
day comment period on the draft 2002 303(d) list is appreciated, and, as well, comments provided at
the monthly TMDL mesetings should aso be congdered when making decisons on listings of impaired
waters. It has been disgppointing that IDEM did not record comments made at the public meetings held
during the comment period for the draft 303(d) list. Many people will not submit additiona comments
during the comment period because they believed comments made at the public meetings would aso be
considered as comments to the draft 303(d) list. The TMDL workgroup process has been vauable, and
though the workgroup has staled due to the confusion and delay from postponement of the new EPA
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TMDL rules, IDEM should consider the efforts of the workgroup when finaizing the 2002 303(d) li<t.
(SDC)

Response: IDEM consders dl comments whether or not they are made during an officid
comment period that was announced in the Indiana Regigter. The comments that are summarized in a
“Summary/Response to Comments” document are those that were received in writing during the
comment period as established in the Notice published in the Indiana Regider.

Comment: The increased number of waterbodies listed on the 2002 draft 303(d) listisa
concern. Thelist of impaired waterbodies needs to be based on actua data that can be qualified and
quantified rather than on projected data, modding, or subjective eval uations such as cursory visua
ingpections. (IFB, OCA)

Response Waterbodies are only included on Indiana’ s 2002 303(d) list (Category 5) if actua
dataexigs that showsthereis an imparment within awaterbody or assessment unit as defined by EPA.

Projected data, modeling, and/or subjective evauations such as cursory visud inspections are not used
for 303(d) listing purposes.

Comment: Dueto the large listing of new parameters in the streams within Marion County, the
City of Indiangpoliswill continue to analyze the vdidity of these new listings based on data available to
the city and requests to be able to submit additional comments to support findings that some of the new
listing may not be warranted. (INDP)

Response: IDEM condders al comments whether or not they are made during an officia
comment period that was announced in the Indiana Register. The comments that are summarized in a
“Summary/Response to Comments” document are those that were received in writing during the
comment period as established in the Notice published in the Indiana Register. IDEM will continue to
use data from outside sources for 303(d) listing purposes if the data meets specific Quality
Assurance/Qudity Control requirements.

Comment: Urban streams, especidly those with impairments influenced by urban storm water
run-off and subject to water quality improvements from implementation of the NPDES storm water
Phase 11 program, should be categorized as threatened waters rather than impaired and allowed to
undergo reassessment after implementation of the NPDES storm water Phase 11 first permit cycle of
2003 to 2008. The TMDL process would be a second compliance oriented regulatory program applied
to water quality and may be unnecessary if the ssorm water program is given opportunity to produce
results. The dramatic increase of the number of impaired stream listings within the Maumee River Basin,
especialy concerning severa stream segments within the City of Fort Wayne s jurisdiction, comes
despite regiond partnerships, loca watershed management teams, and the city’ s efforts toward water
quality improvement. The city’s combined sewer overflow (CSO) long term control plan is before EPA
for gpprova, and the city is moving forward with implementation of over one hundred million dallarsin
collection system and wastewater trestment capacity improvements designed to minimize the CSOs
entering recaiving streams. Storm water management programs are being developed by Fort Wayne,
the City of New Haven, and Allen County to meet the requirements of the NPDES storm water Phase
Il rules. These very Sgnificant water quaity improvement programs put into question the assumptions
that the Fort Wayne area urban streams, as identified on the draft 2002 303(d) list with impairments for
E. cali, dissolved oxygen, nutrients, and impaired biotic communities, will not be dramaticaly improved
to the point of meeting water qudity standards. (FTW)

Response: At this point, IDEM has no information that indicates that certain streams listed for
E. coli areimpaired soldy due to CSO issues or other urban storm water run-off. However, in many
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places, CSOs and/or urban runoff may be the primary contributor to the problem. In these cases,
streams will stay on the 2002 303(d) list, but may be scheduled for TMDL development at alater date
to give these other pollution control programs such as the CSO long term control plan time to have a
positive impact on water quality.

Comment: In the spring of 2000, the City of Fort Wayne held six to eight public meetings about
aszable tax increase, and afterward the media reported that not a single person attended the meetings
to complain about the tax increase. Thisindicates that the citizenry want the improvement programs for
our rivers and streams. They want water quality improvement and the cessation of dudge dumping to
occur now. (AK)

Response: The water quality improvement projects that Fort WWayne and other communities are
undertaking in order to meet water quaity standards, do often have sizegble costs associated with them.

The god isfor these projectsis to have the waterbodies meet the water quality standards.

Comment: Excessve pumping of polluted water into ditches that contaminate the Yellow River
and lakes in Marshdl County must be stopped beforeit’ stoo late. (BS)

Response: IDEM continues to move forward with programs to improve on the water quality of
Indiand s surface waters with the god that water quality standards will be met.

Comment: There seemsto belittle control on additional discharges of pollutants to impaired
waterswhich is an activity prohibited by the Clean Water Act except under very limited circumstances.
IDEM has alowed discharges to Publicly Owned Treatment Works, and therefore to waters of the
United States, without regard to this prohibition. IDEM should clearly state that increases of pollutants
to impaired waters that are impaired by the pollutantsin the increased discharge will be prohibited and
should extend the prohibition to nonpoint sources aswell. (SDC)

Response: IDEM is currently moving forward with the development of Phase Il scorm-water
rules for municipdities and the CSO program.

Comment: Much more effort needs to be made toward correcting nonpoint source pollution.
Nonpoint source pollution is especidly critica in Northwest Indiana, and now that Indiana has submitted
an application to become a Coasta Zone Management state under Section 6217 of the Coastal Zone
Management Act, the state must develop a nonpoint source plan. Thiswork will be the responsbility of
the Indiana Department of Natural Resources (IDNR), but it should be coordinated with other
programs, especialy IDEM’s TMDL program, to help restore Indiana s coastal resources. (SDC)

Response: The Indiana Department of Environmenta Management aso recognizes and agrees
with the need to coordinate the State’' s nonpoint source programs. The primary responsibility for this
coordination lieswith IDEM’s Watershed Management Section which administers the Nonpoint Source
Pollution Management Plan for Indiana. This Plan and the Annual Report on the State’ s Nonpoint
Source programs can be found on the Internet at
http:/Avww.in.gov/idem/water/planbriwsm/nonpoint_1.html. The Watershed Management Section has
been coordinating closdy with the Department of Natura Resources Division of Soil Conservation on
multiple programs, including the Coastdl Zone program, Lake and River Enhancement grant program,
and the education programs such as Riverwatch and Project WET. In addition, the Watershed
Management Section and TMDL program staff are dso in close coordination, meeting monthly at
internal TMDL coordinating sessons and passing informetion to each other about TMDL devel opment
and active loca watershed groups. The Watershed Management Section aso helps to employ four
Natural Resources Conservation Service liaisons that work closely with local groups on watershed
management issues, and are dso coordinating with the TMDL gtaff.
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Comment: The data used by IDEM to make 303(d) listing decisions should be openly available
to the public upon request so that third party reproduction can occur to check the vaidity of IDEM’s
sampling aswdl as dlow individua sdf-monitoring. (IFB)

Response: Waterbodies are only included on Indiana s 2002 303(d) list (Category 5) if actua
data exigts that shows thereis an impairment within awaterbody or assessment unit as defined by EPA.

Projected data, modding, and/or subjective evauations such as cursory visud ingpections are not used
for 303(d) listing purposes. The datais available, and will be provided upon request.

Comment: The development of Tota Maximum Daily Loads (TMDL) should be driven from
local residents and developed &t the watershed level. A TMDL process cannot begin until the
impairment source has been identified. For example, the agricultura community believesthe scienceis
available today to digtinguish between human and animal E. coli and even to determine the species of
anima. Using ageneric E. coli standard does not differentiate between commonly found E. coli and
pathogenic drains. Sample testing using DNA or genome typing methods to identify actua sources of E.
coli should be conducted so that erroneous blanket enforcement can be avoided and focused solutions
can be applied. (IFB, OCA)

Response: IDEM has developed a Totd Maximum Daily Load Program Strategy. This
document can be found on IDEMs web page under the following address:
http://mwww.IN.gov/idem/water/assesshr/toxchem/webtmdlg.pdf. 1n each stage of the TMDL process
public input and participation isan integra part of the strategy. |DEM recognizes the great vaue that
can be brought to aproject if locd entities are included a the earliest possible time.

Because of the expense and resources involved with DNA or genome typing methods for E.
coli, these methods are not the desired methods for listing purposes. However, when it comesto
assgning pollutant loads for an E. coli TMDL, if there are any questions concerning sources of the
pollutant, IDEM will work with the parties involved to insure fair and equitable distribution of the waste
load dlocations.

Comment: Water quality standards need to be met a dl times and al flows; therefore, more
attention needs to be give to determining the daily load component of a TMDL. Criticd flows such as
low flow, high flow, or seasond flow affecting spawning season must be considered. (SDC)

Response: When developing a TMDL, the critical conditions, within reason, are whet drive the
pollutant load alocations.

Comment: Actions by IDEM and others to find the source of and remedy waterbody
impairment should occur with more immediacy than provided by the lengthy and laborious TMDL
process. (IWL)

Response: Depending on the Situation, IDEM has severd programs that address water quality
issues. Some stuations dlow for more immediate solutions to the problem. However, due to the
complicated nature of many TMDLS, and the necessity to give equitable trestment to dl pollutant
sources, if the TMDL isthetool of choice to address the Situation, it may by necessity be lengthy and
laborious. To further remedy such Stuations, IDEM and other states are continually looking for ways to
amplify and accelerate the TMDL process.

Comment: The length of the 2002 draft 303(d) list and the number of impaired watersis
saggering; ye, the list il does not supply information such as: (1) how does one determine if a
waterbody is ill on the list and from what previous year of lising? (2) whereisit sated what isthe
probable source of the parameter of concern? And (3) what determination was used to demonstrate
good cause for deletion of awaterbody that was previoudy on the 303(d) list but now has been
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removed and what was the corrective action responsible for removing the parameter of concern? (IWL)

Response: 1) Beginning in 1998 IDEM assigned a unique identifier, the 303(d) number, for
each of Indiana s 303(d) listed waters. This number can be used to determine when the waterbody was
firg listed. 2) Possible sources of the contamination may be noted in field sheets or notes taken by
environmentd professonals. However, sources are not published until it has been proven thet they are
indeed the source of the pollutant of concern. 3) Waterbodies are only delisted when:

1) New dataindicates that water quaity standards are now being met for the waterbody under

consderation

2) Thelisting methodology has changed, and the waterbody under consideration would not be

considered impaired under the new methodology

3) A change has been made to the states water quality standards which would indicate that a

listed waterbody was now considered supporting of designated uses

4) An eror isdiscovered in ether the sampling, testing, or reporting of datathat led to an

ingppropriate listing

5) If it isdetermined that another program, besidesthe TMDL program, is better suited to

address the water quality problem, or the problem is determined not to be caused by a
pollutant.

6) A TMDL has been completed, and the waterbody is expected to meet water quality

dandards after implementation of the TMDL.
Additiondly, IDEM has developed alisting methodology that will accompany the list submission to
EPA.

Comment: The parameters called “impaired biotic communities’ and “organic enrichment”
need to be defined. (IWL)

Response: Waterbodies listed under the heading “impaired biotic communities’ relate to the
narrative standard in 327 IAC 2-1-3(8)(2) and 327 IAC 2-1.5-5(8)(2), that “all waters...will be
capable of supporting awell-balanced, warm water aguatic community...” |f the habitat indicates that a
well-balanced, warm water aguatic community should be present, and it is not, then the streamislisted
for “impaired biotic communities’. "Organic enrichment” is used mostly when a biologica response
indicates organic enrichment (possibly sewage). These parameters are usudly associated with the
“aguetic life’ desgnated use.

Comment: Impairment needs also to consider parameters of “contaminated sediments’ and
“sugpended solids’. (IWL)

Response: Any parameter thet resultsin aviolation of an existing water qudity standard for a
pollutant is consdered when determining if the waterbody isimpaired.

Comment: Why does the 303(d) list not make a correlation to the toxic release inventory
(TRI)? At aminimum, heavy metals and biocaccumulative chemicas of concern should be included on
the impaired waterbodies list. (IWL)

Response: Clean Water Act (CWA), Section 303(d) requires each state to identify waters of
the state that do not meet the water quality standards for designated uses. Toxic Release Inventory
(TRI) on the other hand requires reporting releases of toxic chemicas to water and the environment in
tota mass amounts (Ibs/some time period in days, month or year) that could not be easily corrdated to
an exigent pollutant chemica concentration in the water column to identify an impairment for 303(d)
lising and TMDL development.

Comment: How have the listed impaired waterbodies been correlated to the one hundred five
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(105) CSO communities, Indiana s beach program, fisheries decline, Department of Natural Resources
(IDNR) fish stocking, designated outstanding state resource waters and exceptiona use waters, drinking
water supplies, the Indiana Drainage Code, regulated drain ditching and habitat destruction, and
pesticide parameters? (IWL)

Response: Clean Water Act (CWA), Section 303(d) requires each state to identify waters of
the State that do not meet the water quality standards for designated uses. This includes water quality
impairments caused by discharges from point sources (permitted NPDES discharges and CSOs) as
well as discharges from nonpoint sources. Water quality assessment for the 305(b) report and the
303(d) listing of impaired waterbodies do take into consideration IDNR fishery surveys and stocking
records, information supplied by IDEM’ s Drinking Water Branch and information collected by IDEM’s
own Pesticide Monitoring Program for 150 plus pesticides.

Comment: Section 303(d) of the Clean Water Act requires identifying the source of impairment
and correcting the impairment within atwo year interva not the fifteen and twenty year schedulesthe
2002 303(d) list shows as TMDL schedules. (IWL)

Response: Since the Clean Water Act does not clearly define the timeline for TMDL
development, EPA, in response to the Federd Advisory Committee Act (FACA) Committeg's
recommendations, issued guidance for States to develop expeditious schedules of not more than 8 — 15
years, including apriority ranking of TMDL s targeted in the next two yearsin accordance with 40 CFR
130.7(b)(4)

Comment: The one hundred five (105) CSO communities contaminating their own waters and
the E. coli related beach closngs indicate the need to give top priority to identifying and correcting the
sources of E. coli impairment. IDEM needs to recognize that elevated E. coli counts are caused by
many sources beyond direct discharge of sewage. These include sediment, nutrient, and pegticide loads,
deforested streams, and destroyed wetlands that al create poor stream conditions that in turn grow and
sugtain high E. coli counts. Another new finding is that septics can be a sgnificant source of mercury.
(IWL, SDC)

Response: E coli contamination in surface waters continues to be a high priority for IDEM in the
TMDL program aswell as other programs. IDEM will continue to strive to correct water quaity
problems related to other bacteria contamination.

Comment: Since many waters are impaired for E. coli, amethod to develop E. coli TMDLSs
should be developed. If atemplate can be developed, it could be used at many locations. (SDC)

Response: IDEM agrees and believes that after the completion of thisfirat set of E. coli
TMDLSs, we will have a better idea on what exactly needsto beinan E. coli TMDL, and the best
gpproach for getting them completed in an accurate and efficient manner.

Comment: What interaction does IDEM have with IDNR and county commissioners and
surveyors about the impai rment consequences of thelr activities? For example, on amonthly basisthere
are lake and stream dteration permitsissued by the IDNR Divison of Water for activities that damage
waters without consideration of the 303(d) list’s intended purpose to make these waters cleaner.
Similarly and without consideration of impaired waters, county drainage boards are using the Indiana
Drainage Code to deforest seventy-five feet on both sides of awaterbody and these projects are rardly
re-vegetated. It is a counterproductive use of Section 319 funds to improve these waterbodies that are
or will beimpaired by activities dlowed by IDNR and the counties. (IWL)

Response: IDEM , IDNR and the county commissioners, county drainage boards, and county
surveyors are often dl involved in various permits or authorizationsissued for stream or lake dterations.
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IDNR often must issue a Congtruction in a Hoodway Permit for streambed or bank aterations and
permits under the Public Freshwater Lake law for aterations to the bed or shoreline of public
freshwater lakes. IDEM must often issue Clean Water Act Section 401 Water Quality Certifications
for these activities if a Clean Water Act Section 404 permit is needed from the U.S. Army Corps of
Engineers. The county commissioners/'county surveyors are often the entities requesting these permits.
Senate Enrolled Act 368 requires that when these permits are needed, al partiesinvolved must meet
and discuss the conditions that will be placed on any permits that may be required. Thus, these agencies
do have close interaction on the these activities when permits are needed. As stated by the entity
commenting, the Indiana Drainage Code gives the county drainage boards a seventy-five foot easement
on each side of a"regulated drain” that can be maintained so asto dlow access for drain maintenance.
Thus, county drainage boards have the authority under state law to remove structures, crops, vegetation
and other obstructions which may prevent maintenance of these drains. If remova of these obstructions
requires a permit, then the various agencies involved must meet with the drainage boards/surveyor to
discuss the project and the permitting agencies involved can place redtrictions on the activity so asto
reduce environmental impacts to the extent possible and till dlow the maintenance activity. However,
these activities are often conducted in away that the activity does not trigger the need for a permit, i.e,
remova of vegetation usng non-mechanica means (hand tools), and the agencies do not have the
opportunity to place conditions on these activities. IDEM will continue to further strengthen watershed
management planning and implementation with IDNR and other organizations.

Comment: It is agtonishing to find that every outstanding state resource water (OSRW) in
Indiana appears on the list of impaired waters. One of the pollutants of concern on the 2002 303(d) list
aswedl as snce 1998 for dl the OSRWsisE. coli. Thisis afour-year gpan with no correction to the
impairment. The OSRWSs are dso impaired for other parameters for the four- year span without
correction to the impairment. (IWL)

Response: IDEM continues to move forward to improve on the water quaity of Indiana's
surface waters with the god that water quality standards will be met. Because of the number of
waterbodies requiring TMDLS, a priority scheme has been developed, and TMDL development will
follow this schedule.

Comment: It is not understandable that no Indianawaters are listed asimpaired for algae. The
303(d) list produced by Michigan listed the Galien River asimpaired for dgae. Thisriver gartsin
Indiana. (SDC)

Response:  Nuisance agee are often a symptom of a degper problem such as nutrient loading.
Many of these impairments may be captured under parameters such as “nutrients’ or “impaired biotic
communities’. To date, at least ten (10) waterbodies are listed asimpaired for algae. Four of these are
creekd/ditches (#43, 259, 268, & 341), and six are drinking water reservoirs (#464, 470, 476, 477,
479, & 480). Sampling of agd communitiesin rivers and streams was only recently reingtated at IDEM
(through a grant with USGS), dthough it has occurred in the lake-monitoring program off and on for
about 30 years. Asthis sampling continues, more waterbodies may be listed under this specific
parameter.

L egal Comments

Comment: The Water Pollution Control Board (WPCB) has not complied with its statutory
obligation under 1C 13-18-2-3(b), originated with Senate Enrolled Act 431, to adopt by rulea
methodology to be used in identifying waters asimpaired and criteria for including and removing waters
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from the list of impaired waters. IDEM has not initiated a rulemaking to present a methodology to the
WPCB, and, without such methodology, IDEM has provided insufficient information to support any of
the listings on the draft 303(d) list of impaired waters. IWQC, BETH, IEUWWG, IFB)

Response: 1C 13-18-2-3(b), added by SECTION 16 of SEA 431, requires the WPCB to
adopt the rule mentioned in the comment. That subsection contains no deadline for the adoption of the
rule. The partiesinvolved in drafting SEA 431 during the 2000 legidative sesson were awvare that a
303(d) list is due biennidly in even-numbered years. Therefore, IC 13-18-2-3(a) was specificaly
drafted to require only that the list be published in the Indiana Register and made available to the
WPCB and for public comment before submission to EPA because it was recognized that the
rulemaking procedures are lengthy and time-consuming.

While the comment cdlaimsthat IDEM is "without such [listing] methodology™ because the
rulemaking required by SEA 431 hasn't yet occurred, IDEM does have a methodology, and has
discussed and presented that methodology as part of the current listing.

Subsection (¢) of SECTION 28 of SEA 431 requires IDEM to appoint aworking group of
stakehol ders with respect to the implementation of TMDL requirements as described in subsection (b).
This workgroup has been meeting since October of 2000, and has begun addressing many issues
concerning implementation of the TMDL program, including methodologies and criteria
Recommendations from the TMDL Advisory Group were incorporated into the 303(d) listing process
and are described in the methodol ogy.

Also, the Federd TMDL rule has been ddlayed which aso hasimpact on the efficacy of moving
forward with a gtate rulemaking until the Federd TMDL ruleisfindized.

Comment: In the absence of the WPCB rule required by 1C 13-18-2-3(b) concerning
methodology and criteria, IDEM’s 303(d) Noticeisillegd; therefore the intent by IDEM to submit the
303(d) list to EPA and to develop Tota Maximum Daily Loads (TMDL) for the pollutant causing the
impairment of each listed water should not be alowed to proceed. (HEREC)

Response: The rulemaking required by 1C 13-18-2-3(b) contains no deadline or prohibition
that would affect submission of the list. As stated in the previous response, there is no statutory
requirement that development or submission of the current 2002 303(d) list be ddlayed until the
methodology and criteriarulemaking occur. In fact, SEA 431 requires IDEM to prepare and submit the
303(d) in accordance with 40 CFR 130.7. Failure to publish the list due in 2002 would be a violation
of federd and state law.

Comment: IDEM'’s response in 1998 to the comment submitted to that year’s draft 303(d) list
concerning the need to have rulemaking to produce the 303(d) list was that the list is “not required to go
through the rulemaking process by either state or federa regulations because it does not have the effect
of law”. The 303(d) list isthe first step in what will result in the imposition of new TMDL to listed
waters and, ultimately, new and more stringent effluent limitations on dischargers to those waters. The
303(d) list is, therefore, arulemaking meeting the definition of arule as established by 1C 4-22-2-3(b) in
that it isIDEM’ s interpretation of the Clean Water Act and state responsibilities under Section 303(d).
The 303(d) list clearly has generd gpplication by impacting dischargers of water pollutants throughout
the state and imposing new regulatory requirements. (HEREC)

Response: IDEM reteratesit’s response to a smilar comment that was made on the 1998
303(d) list. Neither the draft nor final 303(d) list has the effect of law and therefore are not required to
go through the rulemaking process. The ligt itself does not impose any additiona or new requirements on
any discharger in the state. The lig ultimately may be used to assst in determining which, if any, permits
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need to be modified and to what extent; however, listing is not permanent and some waters will likely be
ddigted beforea TMDL is actudly developed. Development and publication of thelist isnot afind
department action of particular applicability thet determinesthe lega rights, duties, privileges, or other
legd interests of a specific person. If, after development of aTMDL for awater listed, IDEM
determined that an NPDES permit modification would be appropriate, then that action could be
gppeded under the existing appeds procedure in dtate law. However, firgt the permittee and the public
will, a aminimum, have the legd right to comment on any proposed permit changes pursuant to 327
IAC 5-3-9.

In Monongahela Power v. Chief, Office of Water Resources, the West Virginia Supreme
Court recently found that “a 303(d) list submitted to EPA ... isnot afina disposition of amatter.
Instead, it is essentialy arecommendation and has no force and effect....”

Comment: In itsresponse in 1998 to the comment submitted to that year’s draft 303(d) list
concerning the right to appedl the fina 303(d) list, IDEM gtated, “An appea processis not appropriate
for the draft (or fina) 303(d) list because development and publication of the list is not afind
department action of particular applicability thet determinesthe lega rights, duties, privileges, or other
legdl interests of a specific person.” However, the find list will be submitted to EPA for gpprovad and
cannot theresfter be changed by IDEM without EPA’ s permission. Thus, the find list is binding upon the
gate and the regulated public and clearly impacts the rights, duties, privileges, and legd interests of
regulated entities. (BETH)

Response: The liging does not directly impact in any way the rights, duties, privileges or legd
interests of regulated entities. The listing of awater body as impaired may eventudly lead to the
development of a TMDL for the waterbody and an NPDES permit modification or other control
measure for aregulated entity. The listing of awaterbody as impaired does not itsdf do that, and is
therefore not afind department action.

Comment: In Indiana Department of Environmental Management v. AMAX, Inc., 529
N.E.2d 1209 (Ind. Ct. Appl. 1988), the Indiana Court of Appeals held that the adoption of rules that
have the force of law without first proceeding through the rulemaking process invaidates the rule. The
Amax decision was recently gpplied by the Marion Superior Court in the case of Twin Eagle v.
IDEM, Marion Sup. Ct. The andysis of Judge Kedle in that case applies with equa force to the 303(d)
list noticed in the Indiana Regigter, and IDEM therefore faces potentid legd challenges if the 303(d)
process proceeds. The proper procedure is to wait for the WPCB to promulgate the required rule and
then issue the new 303(d) list in accordance with that rule and the other rulemaking requirements.
(HEREC)

Response: IDEM has dready stated its position that the 303(d) ligt is not arulemaking, and the
303(d) list does not have the force of law. Delaying the 303(d) list past the current year would violate
the requirement of 40 C.F.R. 130.7(d) that the list be submitted to U.S. EPA during every even-
numbered year. It would also violate IC 13-18-2-3(a), which requires IDEM to prepare alist of
impaired waters for the purpose of complying with federa regulations implementing section 303(d) of
the CWA.

Apped of Judge Ked€ s decison, which he stayed, is currently pending before the Indiana
Supreme Court. Publication of the 303(d) list is afederd requirement and the fact Stuation is entirely
different than the facts of either Twin Eagle or AMAX.

Comment: In so far asIDEM’s brief explanation of the methodology used to develop the 2002
draft 303(d) list is an attempt to satisfy IC 13-18-2-3(b), it fails to comply with the rulemaking
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requirements of 1C 4-22-2 and furthermore is invalid because IC 13-18-3 alows only the WPCB, not
IDEM, to be the entity responsible for final adoption of rules for the control and prevention of pollution
inwatersin Indiana. IDEM, therefore, has no authority to establish the methodology and criteria
applicable to the 303(d)-designation process. (HEREC)

Response: IDEM has not claimed to have adopted or otherwise established through rulemaking
the methodology and criteria applied to the 303(d)-designation process.

Comment: IDEM has not complied with its obligation under federa law, 40 C.F.R.
130.7(b)(6)(i), that requires the state to submit a description of the methodology used to develop the
303(d) list of impaired waters when the list is provided to EPA for review and approvd. It only makes
sense that IDEM would provide the methodology for public review smultaneoudy with the publication
of the list of impaired waters so that stakeholders may understand how IDEM evauated the data and
information available for waterbodies to determine which waters should be placed on the ligt. (IWQC)

Response Since IDEM has not yet submitted the state’ s 303(d) list for 2002 to U.S. EPA,
IDEM cannot be in violation of arequirement that it submit its methodology along with the list. IDEM
intends to comply with the federd requirements to submit a description of the methodology when the list
issubmitted. This methodology includes incorporation of the recommendations from the TMDL
advisory group. In addition IDEM will be making the list and the methodology available to the public in
anticipation of a presentation of said materials to the Water Pollution Control Board (WPCB). IDEM
aso plans on conducting a public meeting on this issue before the WPCB mesting.

Comment: Section 26 of SEA 431 daesthat IDEM shdl develop and maintain a qudity
assurance program (sic, project) plan and information management system to assess the validity and
reliability of the data used to support the listing of impaired waters. IDEM devel oped a surface water
quality assurance project plan (*QAPP") in July 1996 and specific QAPPs are associated with specific
monitoring programs. However, IDEM’ s web site does not contain or even refer to IDEM’s QAPP. It
does not appear that the QAPP isreadily available for public review. (IWQC)

Response: Section 26 of SEA 431 requires the data from the information management system
to be reedily available but does not state the QAPP need be on an IDEM web ste. IDEM complies
with the Public Records Act and the QAPP would be made available if requested.

Comment: Section 28 of SEA 431 requires IDEM to establish a TMDL stakeholder group to
develop a strategy for addressing TMDLs in the future. IDEM and the stakeholder group are
encouraged to communicate the group’ swork to the agricultura community since the TMDL processis
moving forward. (OCA)

Response: The workgroup required by SEA 431 has been meeting since October of 2000, and
has as one of its members a representative of the agriculturd community. IDEM encourages any
interested member of the agricultural community to contact the agricultural representative or IDEM to
stay informed of the workgroup’'s progress. IDEM welcomes the participation of al interested parties.

Comment: Asamaiter of Indianalaw, the fish consumption advisory listings suffer alegd
deficiency because they fal to meet the “ ascertainable standards’ test that has been established by
Indiana courts for judging adminigirative actions. The Indiana Court of Appeds has stated thistest as
follows

Administrative decisons must be based on ascertainable
standar dsto ensurethat agency action will be orderly and
consstent. Thetest to be applied in determining whether an
administrative agency regulation can withstand a challenge for
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vagueness iswhether it is so indefinite that per sons of common

intelligence must necessarily guess at its meaning and differ as

to itsapplication. (Indiana State Ethics Commission v. Nelson,

656 N.E.2d 1172 (Ind. Ct. App. 1995))
The fish consumption advisory listings clearly do not meet thistest. They are based on narréive
standards, and IDEM has established no objective procedure for trandating the narrative standards into
ascertainable water quality targets. (IWQC)

Response: Fish consumption advisories are not “administrative actions’ and are therefore not
required to meet an “ascertainable standards’ test. Advisories are issued as warnings to the public
about the risks involved in consuming certain types and/or quantities of fishin Indiana. An advisory does
not affect the legal standing of any party, nor does it proscribe activity by aregulated entity. Fish
consumption advisories are not based on narrative standards, but are instead based on arisk caculation
derived from a numeric threshold for the presence of certain substancesin fish tissue.

Comment: It ssemsthat too often, and again in developing the draft 2002 303(d) ligt, Indiana
forgets that narrative water quality standards apply at al timesand at al places. 327 IAC 2-1-6 and
327 IAC 2-1.5-8 both describe narrative standards that waters are to be free from the specified
contaminants. Applying this“free from” standard would increase the list of impaired waters. (SDC)

Response: IDEM considered the narrative standards when it developed the proposed list.

Comment: IDEM hasfailed to abide by federal regulation, 40 CFR 130.22(a), that requires
the state to assemble in the course of preparing the list of impaired waterbodies dl existing and readily
available water quality related data and information. On May 15, 2002, Bethlehem Stedl made a
telephone request, later followed by awritten request, to IDEM for copies of the data supporting the
decison to list asimpaired several waterbodies in the vicinity of the Burns Harbor Divison but received
from IDEM only partid datalimited to four parametersin araw form with no explanation as to why that
data was found to be sgnificant toward aligting of impairment. Additionaly, IDEM has violated state
law, 1C 5-14-3-9(b), that requires this type of public information to be provided within seven days of
receiving awritten request. (BETH)

Response: IDEM has utilized dl existing and readily avallable datain the preparation of the li,
and has supplied that data to the interested party as the data has become available. The information
request received by IDEM from the interested party merely asked for the data, it did not include a
request for an explanation as to why the data was considered significant. IDEM has not violated IC 5
14-3-9. The statute does not require that a public record be provided within seven days of arequest, it
requires that IDEM respond to the request within seven days and, if need be, inform the requesting
party that the information will be made available as soon as possible. IDEM did not deny disclosure of
the requested information and has made available the information requested.

Comment: IDEM’sfailure to provide reasonable availability of data supporting the waters
identified in the 303(d) list renders the comment period essentialy meaningless and, therefore, isaso a
failure to comply with the requirement of 1C 13-18-2-3(a)(2) to provide at least a ninety day comment
period. (BETH)

Response: 1C 13-18-2-3(a) requires IDEM to publish the list of impaired waters and make the
list available for public comment for at least 90 days, which IDEM has done. IDEM has also made
available upon request the data used to support the inclusion of waterbodies on the list.
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Indiana’s Draft Listing M ethodology

Comment: IDEM’ s dr&ft lising methodology is deficient in many respects. A sate' sliging
methodology should provide an in-depth explanation of the types, quality, and quantity of data
necessary to conduct a thorough evaluation of its water quality standards. It should aso explain how the
assembled data and information will be evaluated to make impairment determinations. Of the twenty-
one (21) sources of datathat IDEM has used according to its draft listing methodology, some of the
data may provide acceptable historical information but are otherwise too old to be considered relevant
without follow up confirmation that the data reflect current conditions. For the six (6) types of data that
IDEM used to form the basis for waterbody assessments, there is no accompanying description of how
the data types will be weighed for assessment purposes, such as, will amargina exceedance of a
numeric criterion lead to listing, and, if so, why? IWQC, IEUWWG, OCA)

Response:  Indianafollows US Environmenta Protection Agency guideines for making Clean
Water Act Section 305(b) use support assessments. USEPA’ s guiddine document may be found on
the World Wide Web at: http:/mww.epa.gov/owow/monitoring/quiddineshtml . See Supplement
volume 2, section3 “Making Use Support Determinations’. The completed listing methodology will be
submitted to the US EPA, dong with the 2002 303(d) li<.

Comment: Can impairment be based on a single data point that is contradicted by alarge body
of other data? At what point does IDEM deem the available data sufficiently reliable and sufficiently
representative of typica conditions in the waterbody to support afinding of impairment rather than
insufficient data? (BETH)

Response: A stream will not be consdered for listing unlessit has been found to not support a
designated use. Thisis not based on asingle data point. Indiana follows US Environmenta Protection
Agency guiddines for making Clean Water Act Section 305(b) use support assessments. USEPA’s
guiddine document may be found on the World Wide Web a:
http:/mww.epa.gov/owow/monitoring/guiddineshtml . See Supplement volume 2, section3 “Making
Use Support Determinations’. If awaterbody isfound not to meet its' designated uses, then a
determination is made as to whether or not it should be placed on Indiana’ s 303(d) list of impaired
waters.

Comment: The table intended to provide the criteriafor use support assessment suffersfrom a
great ded of vagueness. In particular, the explanations of the assessment processes for toxicants and
nutrients lack any objectivity. (IWQC)

Response: Use Support/Impairment status was determined for each stream waterbody using the
assessment guidelines provided by USEPA (Guidelines for Preparation of the State Water Quality
Assessments (305[ b] Reports and Electronic Updates. Report Contents. Washington, DC: U. S.
Environmenta Protection Agency. (EPA-841-B-97-002A.)). Avallable results from sx monitoring
result types were integrated to provide an assessment for each stream waterbody.

Physical/chemical water results.

Fish community assessment.

Benthic aquatic macroinvertebrate community assessments.

Fish tissue and surficid aguatic sediment contaminant results.

Habitat evauation.

E. coli monitoring results.

To properly determine if awaterbody was meeting Indiana s water qudity standards, a team of
professondswithin IDEM was assembled to evauate the data that was availaole for different
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waterbodies throughout the state. The team included staff from: Indianas TMDL program, the
Environmenta Toxicology and Chemistry Section, Biologicd Studies Section, the Water Qudlity
Surveys Section, and the Water Qudity Standards Section. Staff from other areas within IDEM was
included in the discussion where gppropriate. Understanding that each Stuation is unique, this team of
pecidists evauated dl the available data to make the decision considered most gppropriate and
accurate.

Comment: The draft 2002 303(d) list is vague in its identification of waterbodies because
IDEM has changed the naming convention for waterbodies from the previous 303(d) lists without
providing any way for the public to reasonably trace these changes. It is dways difficult and, in many
cases, essentidly impossible to tell what waterbody IDEM s proposing to list as impaired because the
same waterbody has been listed in dightly varying forms more than a half dozen times scattered across
the detailed, twenty page 303(d) list. (BETH)

Response: The 1998 303(d) list was created without the use of a Geographic Information
System to exactly pinpoint were awaterbody segment would began and end. Waterbody segments
were |located spatiadly using geographic reference points such as Cities or roads. Any changes that were
made for the 2002 listing more clearly delineate these stream segments using GIS and EPA’s stream
reach and hydrologic unit areas categorization scheme. The impact on the regulated community should
not change. The TMDL processitself will determine pollutant source and will dlocate loads
accordingly. Streams listed for more than one parameter may be listed separately for each parameter,
depending on how best to develop the TMDLSs.

Comment: IDEM’s listing methodology should reflect the draft recommendations of the TMDL
Advisory Workgroup and provide sufficient information and detail to alow a person to determine how
IDEM made any decisonsto list waters asimpaired. Among these requirements, the listing
methodology should prescribe a practica and familiar assemblage of data and information sources that
will be deemed appropriate and acceptable by the State for water quality assessment purposes. The
more sources or types of data outside of the standard list submitted by athird party for consderation,
the more qudifiers the methodology will need to describe about how that datawill be used in the
assessment process. (IWQC)

Response: The TMDL Advisory Workgroup' s recommendations have been included in
IDEMSs ligting methodology, and were used in making listing decisons.

For data from outside sources to be used for listing or ddlisting, it must meet IDEMs Quadlity
Assurance/Qudity Control requirements. For more information, see response to comment from
“IWQC” below. Other data from professionas known by IDEM to have appropriate QA/QC could
a0 be consdered adequate for listing/de-listing decisions.

Comment: It is essentid that the decision to list awaterbody asimpaired be based on adequate
datain terms of quality, quantity, age, type, and scientific defensibility because desgnating a water as
impaired on the 303(d) list leads to the requirement to develop and implement a TMDL for that water
which could likely result in more stringent discharge limits and control requirements for dischargers and
landowners surrounding the water body. To be used for 303(d) impairment decisons, chemical,
physica, and biologica data must adhere to defined qudity assurance and qudity control protocols that
ensure that data are of known and appropriate quality; however, IDEM has not made its QAPP for
impaired waterbody listing data readily available to the public. (IWQC, IFB, OCA)

Response: All data used for lising/ddisting purposesis subject to stringent Quality
Assurance/Qudity Control measures. Information regarding IDEMs Quality Assurance Project Plan
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(QAPP) isavailable upon request. (For more information, see response to comment from IWQC
below.)

Comment: Itiscriticd that IDEM be able to quickly and adequately ascertain the quaity of
different sources of data submitted in support of a 305(b) assessment or a 303(d) ligting. Thisis
important because IDEM has limited resources to handle data from third parties and must, therefore,
establish data qudity protocolsto alow data from different sources to be comparable when assessed.
(IWQC)

Response: ItisIDEM’sgod to use representative data and information in making CWA
Section 305(b) water quaity assessment decisons and 303(d) listing/delisting decisons. IDEM’s
Office of Water Quaity (OWQ) has a QAPP and classifies data into four Data Qudity Assessment
(DQA) levels (1 through 4). Briefly, DQA leve 1 (screening data) results have no QC information.
DQA leve 2 (fidd analyss data) results have limited QC information. DQA level 3 results (laboratory
andytical data) have al QC check results provided by a contract andytical laboratory. DQA level 4
(enforcement datd) isafull USEPA QC data package, and is reported on CLP Forms. With QA/QC
checks, DQA levels 2, 3, and 4 are considered complete and are used for OWQ regulatory decisions.
For data from outside sources, especialy for 303(d) listing purposes, IDEM saff would have to
examine the fiddd analyss or laboratory anaytical datato insureit is roughly equivadent to the datawe
generate under our QAPP prior to use by IDEM. Thiswould be a QA/QC data trandation with a
DQA Leve 2 or 3 as areasonable god. Other data from professionas known by IDEM to have
gppropriate QA/QC could also be consdered adequate for listing/de-listing decisons.

Comment: State water quaity monitoring and assessment programs should establish QAPPs
and refine data quality objectives to improve the process of collecting qudity data and information for
regulatory and planning decisons. This process includes informing third partiesinterested in submitting
data for water quality assessment purposes about the importance of documenting that the data were
collected in accordance with approved quality assurance and quality control measures. In accordance
with current EPA guidance, IDEM should specify the essentia components to be included in each
QAPP. The State of Texas has developed a quaity assurance program that could serve as amodd for
Indiana. (IWQC)

Response: IDEM has a comprehensive QAPP for TMDL and other water quaity monitoring
projects with clearly specified data quaity objectives (DQOs) for each project. Each TMDL project is
further supported with a Sampling and Analysis Work Plan with project specific DQOs. This
information is available, and is used as reference anytime we solicit testing from a party outsde of IDEM
or consider third party data. Externd data solicitation aso included recommendetions from the TMDL
Advisory Group on obtaining useful qudity control/quality assurance information.

Comment: The listing methodology should establish a hierarchy scheme for the weighting of
acceptable sources and types of data for use in the assessment process. Actua monitored water quaity
data (chemicd, physicd, or biological) collected under a state approved QAPP should be given the
greatest weight and should serve as the primary basis for determining impairments. The 303(d) list of
impaired waters should be based on actud datathat can be quantified and qudified and not on
estimated, hypothesized, or projected data or moddling. While the EPA’s 2002 Ligting Guidance
encourages the sates to use probabilistic monitoring designs to obtain Satistical representations of water
quality to assst in determining monitoring priorities, it does not suggest that the states should use
probabilistic data to determine that a specific waterbody isimpaired. Animpairment decison isonly
vaid when based on monitored data that meets the data quality and quantity requirements of astate's
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methodology. (IWQC)

Response: It isIDEM’sgod to make CWA Section 305(b) water quality assessments based
on data and information representative of water quality. Results of probabilistic design sampling are used
over alarge area such as the Great Lakes basin or the East Fork White River basin only to Satisticaly
determine designated use support. The result of this statistical determination is expressed as percent or
sream miles fully supporting aguatic life use and percent of stream miles not fully supporting agquetic life
use for thelarge basin. Individua waterbody segments are normaly classified for use support based on
monitoring results from that specific water body. Therefore, 303(d) listings will be based on actua data,
not estimated, hypothesized, or projected data

Comment: The ligting methodology should explicitly define a period of record for the data and
information that will be assessed and the rationale for that period. Standards attainment decisions
generdly should be based on the most recent five (5) years of data. Older data should only be used if it
can bejustified as being consstent with current conditions of a particular waterbody. For example,
Arizona has established conditions for use of older data. Data older than five (5) years may be used on
acase-by-case basis if conditions in the waterbody have not changed, or if the older data are used in
conjunction with newer datato demongtrate water quality trends, where appropriate andytica methods
were used and the results can easily be compared with more recent data. If data older than five (5)
years are used in an assessment, IDEM should explain why the older data continue to reflect current
water qudity conditions. (IWQC)

Response: ItisIDEM’sgod to make CWA Section 305(b) water quality assessments based
on data and information representative of water resource quality. Use support decisions are generdly
based on the most recent five (5) years of data. Older data may be used if no mgor changes have
occurred in the watershed, and the dataiis till considered to be representative of present water qudlity.
Fish consumption advisories are based on some older fish tissue results. Further information may be
found in “Indiana Water Qudity Report 2000” on the IDEM Office of Water Quality Web Site at:
http:/Mmww.in.gov/idem/water/planbr/wags/quality/IN305b00.pdf . See page 93, Appendix D.

Comment: The listing methodology should establish minimum tempora requirements for a data
st to be consdered sufficiently representative. Tempord criteria should be refined to ensure that data
sets are representative of the different conditions throughout the state and  should be defined in the
methodology to include, but not limited to, the following: (1) A two-year minimum data set is
recommended to account for inter-year variation, and the sample set should be distributed over a
minimum of two seasons to account for inter-seasond variation; (2) No more than two-thirds of the
samples should be collected in any one year; (3) A certain limit on the percentage of the data set that
cons s of high flow events during the course of the five-year period of record should be established in
order to avoid bias from storm water events, and (4) Samples collected less than four days apart at the
same riverine location should be considered one sample event. Samples collected less than seven days
gpart a the same lake, reservoir, or estuary location should be considered one sample event. (IWQC)

Response:  Indianafollows US Environmenta Protection Agency guiddines for making Clean
Water Act Section 305(b) use support assessments. USEPA’ s guiddine document may be found on
the World Wide Web at: http:/mww.epa.gov/owow/monitoring/quiddineshtml. See Supplement
volume 2, section3 “Making Use Support Determinations Use support decisions are generdly based on
the mogt recent five (5) years of data. Further information may be found in “Indiana Water Qudity
Report 2000” on the IDEM Office of Water Qudity Web Site at:
http://mww.in.gov/idem/water/planbr/iwqs/quaity/IN305b00.pdf. See page 93, Appendix D. Further
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explanation will be submitted with the 2002 303(d) list to EPA.

Comment: Thelisting methodology should establish minimum spatid requirements by
waterbody type for al data sets assessed. Assessment methods should be developed to more
accurately specify the geographical extent of impairment and water quaity concern. Different spatid
criteria can be established for different types of pollutants. The states of Florida, Nebraska, Texas, and
Arizona have established useful spatid criteria. (IWQC)

Response: Indianafollows US Environmenta Protection Agency guiddines for making Clean
Water Act Section 305(b) use support assessments. USEPA’ s guidedline document may be found on
the World Wide Web at: hitp:/mww.epagov/owow/monitoring/quiddineshtml . See Supplement
volume 2, section3 “Making Use Support Determinations’. Most use support determinations are made
for the waterbody segment(s) upsiream of a sampling location with congderation for hydrology and land
use. Also, IDEMs Assessment and Listing Methodology Document will be submitted to EPA, dong
with the 2002 303(d) list.

Comment: Data requirements that need to be consdered for inclusion in the listing
methodology or state water quaity standards concern samples collected below low flow criteria,
elimination of bias from low flow measurements, and the need to know a waterbody’ s specific pH or
hardness when assessing toxic pollutant criteria. (IWQC)

Response: Indianafollows US Environmenta Protection Agency guiddines for making Clean
Water Act Section 305(b) use support assessments. USEPA’ s guiddine document may be found on
the World Wide Web at: http:/mww.epagov/owow/monitoring/quiddineshtml . See Supplement
volume 2, section3 “Making Use Support Determinations’. It isIDEM’s god to make use support and
listing decisions based on representative data and information. Use support decisons are based on
Indiana s water quality standards.

Comment: The lising methodology should explicitly define the minimum number of samples that
will be required to make listing determinations. (IWQC)

Response:  Indianafollows US Environmenta Protection Agency guideines for making Clean
Water Act Section 305(b) use support assessments. USEPA’ s guiddine document may be found on
the World Wide Web at: http:/mww.epagov/owow/monitoring/quiddineshtml . See Supplement
volume 2, section3 “Making Use Support Determinations’. It isIDEM’s god to make use support and
listing decisions based on representative data and information. IDEMs Assessment and Listing
Methodology Document will be submitted to EPA, aong with the 2002 303(d) list.

Comment: Theligting methodology needs to establish a mechanism for determining errorsin the
use of water quaity exceedances. In determining whether awater qudity standard is being met, many
gates have traditionally compared the rate of criteria exceedance to a*“ partia support” threshold of ten
(10) percent or a“non-support” threshold of twenty-five (25) percent. This approach, including the ten
(10) percent and twenty-five (25) percent thresholds, was originaly suggested by EPA in Section
305(b) report guidance, and Indiana’ s draft listing methodology states that EPA’ s Section 305(b) report
guidelines were gpplied to sample results. Two types of possible errors are identified as weaknesses of
the traditional method: (1) Type | errors occur when a determination is made that awater body is
impaired though it is actudly meeting dl water quality tandards, this type error with smdl data sets can
be quite high—over fifty (50) percent in some cases, and (2) The converse determination that awater
body is meeting dl water quaity sandards when it is actudly impaired is cdled a Type Il error. Both
Typel and Type I errors can have sgnificant implications for a dat€' s water quality management
planning process and must, therefore, be recognized and controlled. By convention, decison makers

Summary Response to Comments 2002 draft 303(d)
March 1- May 29, 2002 List of Impaired Waters

Panm 1R



establish an acceptable Type | error rate and control Type |1 errors by increasing the required sample
sze. Determination of an acceptable error rate is a management decision. Lowering the error rate for
one type, however, can have the effect of inflating the error rate for the other type. (IWQC)

Response: Indianafollows US Environmenta Protection Agency guiddines for making Clean
Water Act Section 305(b) use support assessments. USEPA’ s guiddine document may be found on
the World Wide Web at: http:/mww.epagov/owow/monitoring/quiddineshtml . See Supplement
volume 2, section3 “Making Use Support Determinations’. It isIDEM’s god to make use support and
listing decisions based on representative data and information. How representative the data are can be
independent of number of samples. The question is not error type, but whether or not the data are
representative of conditions in the waterbody.

Comment: 303(d) listing decisions should not be based on probabilistic data (estimates based
on datistical manipulations) or evaluated data (data concerning land use, location of sources, and
questionnaire surveys). Probabilistic and evauated data may be helpful in making decisions about where
to target monitoring efforts, however, only measured data that meet the quality and quantity
requirements of the listing methodology should be used to make listing decisons that lead to the
requirement to develop TMDLSs. Predictive tools using data such as land use projections, buildout
scenarios, dope factors, and other atistical probability caculations do offer valid tools that can be used
for planning purposes, but such tools should not be used for regulatory management purposes.(IWQC)

Response: Waterbodies are only included on Indiana's 303(d) list if actual data exists that
showsthereisan imparment. It isIDEM’s god to make CWA Section 305(b) water quality
assessments based on data and information representative of the quality of the water resource. Results
of probabilistic design sampling from alarge area such asthe Greet Lakes basin or the East Fork White
River basin are used as a data set only to satistically determine designated use support. The result of
this gatigticd determination is expressed as percent stream miles fully supporting agquatic life use and
percent stream miles not fully supporting aquatic life use for the large basin. Individua weaterbody
segments are normally assessed for use support using al available monitoring results (both probabilitic
and targeted) from that specific water body.

Comment: A welight-of-evidence gpproach should be used when evaluating severd types of
dataincluding chemicd, biologica, and physicd data. This gpproach consders the amount of each type
of data, the quality of each sat of data (including the data collection and andysis methods), the variability
of each st of data, and the strength of the linkage of each set of data to protection of the water qudity
standards. For example, suppose an acceptable amount of available dissolved oxygen data for acertain
water body indicates dight exceedances of the water quality criterion; yet, a sufficient set of biologica
data for that waterbody indicates that a hedthy fish and macroinvertebrate community exists. Under the
wel ght-of-evidence gpproach, the biologica data should be weighted more heavily, and the waterbody
should not be listed on the 303(d) list. Using the weight-of-evidence approach would not preclude
IDEM from using only one data type for making alisting decison with a data set of adequate Sze and
qudity. For example, suppose that water qudity data for a particular metal exceed in-stream criteria by
afactor of ten (10). In this case, the chemical data could be given aweight of one hundred (100)
percent, and IDEM could decide to include the waterbody on the 303(d) list based solely on the
chemica data. Severd states have proposed or adopted a weight-of-evidence approach including
Arizona, North Carolina, and Montana. (IWQC)

Response: “Weight of evidence’ in this context usualy means that more than one media must
show non-attainment before the waterbody is classfied asimpaired. “Independent applicability” means
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that if any media (water chemistry or biota) is classified as not attaining a desgnated use, then the water
body is classfied as not attaining that designated use. IDEM uses independent gpplicability to determine
use support. The meta exceedance example in the comment above is one of independent applicability.

The difficulty comes when one data s, like predictive water chemistry, indicates impairment and the
responsive biological resultsindicate full support. Using independent applicability IDEM would classfy
the waterbody as not attaining designated use for Section 305(b) reporting because the predictive
chemica water quaity standard(s) are exceeded. Biologica indicators may not have responded to
stressorsin the water body and may not have responded yet to the cause.  On the other hand,
biologica results provide an integrated response to long-term or chronic pollutant sources that may not
be predicted by short-term or grab sample chemica monitoring.

Comment: The listing methodology should establish clear procedures for removing weters from
the 303(d) ligt. Specificaly, the methodology should address listing and delisting between listing cycles
and reassessment of currently listed waters that no longer meet the data quality and quantity
requirements. A procedure needs to be established that can dlow adding and deleting waters from the
303(d) and for the following: (1) Submission of third party data; (2) Public comment on proposed listing
changes, (3) Moving awaterbody or pollutant from Category 5 of the 303(d) list to another category in
the integrated water quaity report; and (4) Decreasing and expanding the spatial scope of an existing
impairment on the 303(d) list. The ligting methodology should explain how the procedure meets the
“good cause” ddlisting requirement contained in the current federal rules at 40 CFR 130.7(b)(6)(iv) or
other rationales for removing waters from the 303(d) list. (IWQC, IFB)

Response: In generd IDEM will only consder ddigting awaterbody if one of the following is
true:

1) New dataindicates that water quaity standards are now being met for the waterbody under

congderation. Third party datais acceptable if it meets IDEMs Qudity Assurance/Quality
Control requirements

2) Theligting methodology has changed, and the waterbody under consideration would not be

consdered impaired under the new methodology

3) A change has been made to the states water quaity standards which would indicate that a

listed waterbody was now considered supporting of designated uses

4) Anerror isdiscovered in ether the sampling, testing, or reporting of datathat led to an

ingppropriate listing

5) If itisdetermined that another program, besides the TMDL program, is better suited to

address the water quality problem, or the problem is determined not to be caused by a
pollutant.

6) A TMDL has been completed, and the waterbody is expected to meet water quality

dandards after implementation of the TMDL.

Comment: After anew listing methodology has been developed, IDEM should reevauate any
waterbodies listed before the adoption of the new methodology and alow watersto be ddisted if the
supporting data do not meet the current data quaity and quantity requirements. Waters that were listed
based on data insufficient to meet the new data quaity and quantity requirements should be removed
from the 303(d) portion of the list (Category 5 of the integrated water quality report) and placed in one
of the 305(b) portions (Category 2 or 3) instead. Such reevaluation should be publicized to
stakeholders and should clearly specify the state’ srationale for its approach. (IWQC, IFB)

Response: All waterbodies including the ones from the 1998 303(d) list will comply with the
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lising methodology.

Comment: IDEM should be extremédy conservative in its decisions to delist awaterbody and
should be more forthcoming in promulgating the data that support a decision to delist. IDEM should
have at least four year’ worth of year round data without any exceedances of a parameter to justify
delisting the water for that parameter. (GCTF)

Response: Decisons are made on the best data available. If the dataisn’t complete enough to
make an appropriate decison on delisting, then the stream will remain on thelist. Reasonsfor deisting
are asfollows

1) New dataindicates that water quaity standards are now being met for the waterbody under

condderation. Third party datais acceptable if it meets IDEMs Qudity Assurance/Quality
Control requirements

2) Theligting methodology has changed, and the waterbody under consideration would not be

consdered impaired under the new methodology

3) A change has been made to the states water quality standards which would indicate that a

listed waterbody was now considered supporting of designated uses

4) Anerror isdiscovered in ether the sampling, testing, or reporting of datathat led to an

ingppropriate listing

5) If itisdetermined that another program, besides the TMDL program, is better suited to

address the water quality problem, or the problem is determined not to be caused by a
pollutant.

6) A TMDL has been completed, and the waterbody is expected to meet water quality

dandards after implementation of the TMDL.

Comment: IDEM should provide additiond information concerning how itsintended integrated
water quality report (integrating the 305(b) water quality report and 303(d) list of impaired waters
consistent with EPA’ s 2002 listing guidance recommended structure) will be organized and should
describe the different purposes of the various categories. The descriptions should be as specific as
possible regarding how types of pollutants impact designated uses. IDEM should dso explicitly
describe the spatid extent of the water quality concern or impairment particularly for watersin
Categories 4 and 5 of the integrated water qudity report. Findly, IDEM should clearly set forth its
rationde for placing water bodiesin the five categories. (IWQC)

Response: IDEM uses the 305(b) water quality assessment database as the basis for 303(d)
liging. IDEM will follow EPA’s 2002 consolidated listing methodology for the 303(d) list. Under this
methodology, awaterbody assessed for water quality will be placed in one of five categories depending
on the designated use that it supports.

The waterbodies spatial extent is noted usng EPAs Nationa Hydrography Database.

A brief rationae for the 5 categories was published in the March Indiana Register. A more
detailed description of water quality assessment for both the 305(b) report and 303(d) list and the
rationd for the five category lising is now provided in the 303(d) listing methodology document that will
be submitted to EPA aong with the 303(d) list.

303(d) Listings Based on Fish Consumption Advisories

Comment: IDEM’s decision with the draft 303(d) list in 2002 to list only waters with Site
specific fish consumption advisories (rather than the 1998 approach of listing al waters with a generd
advisory from the state department of hedth) is supported by EPA’ s recent guidance on the use of fish
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consumption advisories and by the IWQC; nevertheless, concerns still exist with the vaidity and bass of
the remaining fish consumption advisory listings. Fish consumption advisory listings based on based on
narrative quaity standards rather than on numeric water qudity criteria are subjective assessments and,
therefore, legdly problematic. At the urging of EPA, Indiana has adopted narrative criteriain lieu of or
to supplement numeric criteria. The andys's and determination of narrative criteria attainment is
inherently less objective and congstent than that for numeric criteria. Thus, it iscriticd to provide a
stientific basis for evaluaing chemicd, biologicd, or habitat data individualy or in combination, in a
quantitative, objective manner, to determine whether awaterbody is impaired on these bases. EPA has
recommended that the states “trand ate the applicable narrative criteria on a Ste-specific bass or
through adoption of sSite-specific numeric criteria’. A number of adminigrative and judicia decisions, for
example, the Monongahela Power case and the City of Los Angeles case, have concluded that
narrative criteria should not be gpplied to any water in the absence of a duly promulgated numerical
trandator. Such decisions have held that narrative criteria cannot serve as abasisfor liging if an
objective trand ation method has not been established using appropriate rulemaking procedures.
Because the complications surrounding thisissue correate directly to the definitions and implementation
procedures that exist in the adopted water quaity standards, Indiana should dedl with narrative criteria
through its Triennid Review rulemaking for water qudity standards revison. Prior to the development of
numeric trandators through the Indiana Triennia Review standards revision process, the ligting
methodology should explicitly describe how data related to narrative criteriawould be used to identify
water quality concerns. (IWQC, IEUWWG)

Response: Fish consumption advisories are not based on narrative water quaity standards, but
are ingead based on arisk caculation derived from a numeric threshold for the presence of certain
substances in fish tissue. They are not “subjective assessments’.  In any event, the West Virginia
Supreme Court recently reversed and remanded the Monongahela Power lower court decison, and
EPA’s TMDL rules clearly provide that narrative criteriaare among the water quaity standardsto be
congdered for purposes of listing.

Comment: IDEM has compounded the conservative fish consumption advisory assumptions of
the ISDH by listing asimpaired al waters other than waters meeting ISDH’ s * unrestricted
consumption” advisory. This has been done despite a sudy (An Evauation of Fish Consumption By
Indiana Recreational Anglers. An On-Site Survey, Technicd Report 99-D-HDFW-2, Purdue
University Department of Foresiry & Natura Resources (Jun. 30, 2000)) conducted of actud fish
consumption rates of Indiana recreation anglers that determined that, of active consumers (i.e, those
who ate the fish they caught within three months prior to the survey), the actual consumption rate was
between one and two ounces over the same period rather than the eight ounces of fish for two hundred
twenty-five (225) medls per year upon which the ISDH based its advisories. Averaged over the genera
population of the sate, the consumption rate is sgnificantly lower. Because of the many legd, scientific,
and technical issues that can arise from the use of fish advisories to make impairment decisons, IDEM
should use the rulemaking process to adopt appropriate water quaity standards to protect human hedlth
from the consumption of fish. Standards, rather than any advisories, should be used in evauating weters
for fish consumption uses. (IWQC, IEUWWG)

Response: Clean Water Act (CWA) Section 101(a)(2), establishes anationa god for water
qudity that is*fishable and swvimmable’ and is congdered as one of severa designated usesfor the
surface water for protection of human hedth, aquatic life and wildlife. The desgnated use “fishable and
swvimmable’ that is solely intended for protection of human hedth is attained by awater qudity criterion
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for one or more pesticides and biocaccumdative toxic pollutants and not by a narrative water qudity
criterion. Many of these chemicals could be present in the water column at or below the detection level
and may not appear to be violating the water quaity standard for any of these chemicas or pose no
threat to human hedlth. However, many of these chemicds, because of their tendency to bioconcentrate,
bio-accumulate in fish tissue from the water column through the agueatic food chain. Consumption of
such contaminated fish by humans, wherein one or more pesticides and biocaccumulative toxic pollutants
may be present in fish tissue in detectable concentrations above certain levels for non-cancer or cancer
effects, is consdered as unsafe for human health and congtitutes the basis for fish consumption
advisories, and judtifies their incluson on the 303(d) ligt.

Comment: The group 2 advisory againgt egting no more than one fish med per week should
not condtitute a water impairment. Pennsylvania and Kentucky have not included this advisory category
in their 303(d) ligts, and Indiana should not ether. IEUWWG)

Response: For Fish Consumption Advisory (FCA), that is based on risk analysis for protection
of human hedlth, Indiana/l SDH setsits FCA based on a stlandard eight ounce (227 grams) med for a
150 pound (70 kg) adult. Using this standard, Group 1 FCA is defined as 225 medls per year, and
under this group Indiana alows unlimited consumption of fish wherein pollutant concentrationsin fish
tissue are considered to be at or below certain level of non-cancer or cancer risk to humans. But at dll
other FCAss categories (Group 2 through Group 5), because of some partia to greater non-cancer or
cancer risk associated with one or more contaminant concentration that may be present in fish tissue,
[FCASs have one or more kinds of fish med limitations such as once aweek (Group 2), once a month
(Group 3), 6 medls per year (Group 4) or eat no fish (Group 5)], are included on the Indiana 303(d) list
of impaired waterbodies to better serve and protect human hedlth from adverse effects of toxic
pollutants.

| mpaired Biotic Community and Habitat Listings

Comment: EPA identifies hydromodification as the cause for about twenty percent of the
nation’ simpaired waters. Streams listed for impaired biotic communities many times have been atered
with the result being increased sedimentation and thermal load. IDEM needs to consider the impact of
drainage activities such as hydromodification on water qudity. (SDC)

Response: IDEM does take into account hydromodification when completing water qudity
asessments. As part of IDEMs biologica studies program, a QHEI (Qudified Habitat Evauation
Index) is completed to determine if habitat iswhét is causng the problem. If habitat is the sole problem
affecting the biologica community, then under IDEMs new methodol ogy, the stream will not be included
on the 303(d) list, and thus will not be addressed by the TMDL program.

Comment: IDEM has not provided enough information for stakeholders to evauate the basis of
the over one hundred eighty (180) waterbodies and three habitat listings that are listed due to having
impaired biotic communities. Thereis no information in the draft listing methodology except ranges of
indices of bictic integrity and habitat evauation. The draft methodology does not explain how the ranges
or indices were developed, what they mean, or how they are appropriate to protecting designated uses.
Without this information, the ability to provide specific comment is limited; nonetheless, IDEM should
not lis awater unlessit finds that a designated use is not being met because an objective, legdly
adopted criterion associated with that use has been exceeded. Thus, a waterbody should be listed
based on biologica or habitat informeation only if thereisaviolation of a promulgated water qudity
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standard that relates to a pollutant-caused biologica or habitat impairment. Where no such objective
standard or criterion has been established, listing based on an impaired biotic community or habitat is
inappropriate. (IWQC, IEUWWG)

Response: By definition, for awaterbody to be conddered impaired, it must not be meeting a
designated us(s). These impairments are based on the Water quaity Standards promulgated by
Indianathat relatesto apollutant. Listingsof impaired biotic communities are based on the narrative
gtandard for aquatic life. IDEM does not list streams where the impairment is solely due to habitat
issues, or where the impairment is caused by pollution rather that a pollutant. IDEMs Assessment and
Listing Methodology Document will be submitted to EPA, adong with the 2002 303(d) list. For more
information, see response to comments from OCA below.

Comment: The agriculturd community has the understanding that biologica data cannot be
used in conjunction with a designation of impaired biotic community unless the WPCB adopts
standards. No standards have been provided by the WPCB; therefore, a designation of impaired biotic
community does not follow state policy. (OCA)

Response: Although the WPCB has not adopted numeric biologica criteria per se, the WPCB
has adopted severd rulesthat relate to protection of the biotic community. For example, all waters of
the state are designated to provide for awell-baanced, aguatic community except those specificaly
exempted by rule (seerules 327 IAC 2-1-3(a)(2); 327 IAC 2-1.5-5(8)(2); 3271AC 2-1-6(c)).
Additiondly, many of the narrative standards are designed to protect the aguatic community, and one of
the gods of the Sate is to restore and maintain the biologica integrity of the sate swaters. Designated
uses and narrative stlandards are water qudity standards; therefore, the listing of waters with impaired
biotic communitiesisin accordance with Sate law. Additiondly, EPA’s regulation at 40 CFR 130.7
dates that narrative standards and uses are to be considered for purposes of listing.

Comment: Indiand s biological measurements and comparison of those measurements to
“reference Stes’ or “reference conditions’ do not yet have sufficient scientific basisfor use by
themsdves as the basis for 303(d) listing decisions. The EPA studies (A Review of Index of Biatic
Integrity Metric Development Documents for Two Aressin Indiana Central Corn Belt Plan and The
White River Drainage (July 1995) and Review of Development of Index of Biotic Integrity Expectations
in the Wabash River (Feb. 1999), both by EA Engineering, Science and Technology) to assessthe
biologicd qudity of various Indiana waters have been reviewed by expertsin the field who have
concluded that the studies are technically invaid and cannot be used as the basis for stream use
designations. Reviews of fidld data and discussions with sampling crews have found (1) numerous data
errorsin the reports, (2) alack of repeatable, peer-reviewed sampling methodologies; and (3)
inadequate, cursory field sampling techniques. As aresult, the conclusions of these sudies are highly
suspect, and the raw dataiis not usable for biologica assessment purposes. (IWQC, IEUWWG)

Response: The referred documents were the products of biologica measurements from
hundreds of Stes across Indianaand in dl different kinds and sizes of streams. They provide us with a
tool for understanding “what is expected” and what would be a unreasonable deviation from that
expectation (ie. an impaired biotic community).

In response to questions raised regarding the technica validity of one of these documents
(Wabash River) and adequacy of the original peer review, the U.S. EPA conducted aformal peer
review in 2000. This peer review indicated that some corrections and clarification of the report would
be useful. The authors and EPA developed a clarifying statement to the report that addressed the peer
review comments and included an erratafor the report. After this process was completed the U.S.
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EPA concluded that the data and conclusons drawn in the original report were “ subgtantiadly accurate.”

EPA continues to support these reports. The primary god of these studies was to develop biologica
expectations for Indianarivers and streams based on fish communities. Since publication of these
reports, additional literature has been published that addresses a variety of issues concerning bio-criteria
development. EPA consders these reports to be va uable products that have furthered the goa's of
biologica assessment and criteria development for Indianarivers and streams.

Comment: The EPA studies concerning the Index of Biatic Integrity (1BI) scores contained
catch number incongstencies, poor spatial and tempora coverage, and inadequate data to allow
accurate determinations of water quality classfications and, thus, could not possibly indicate with any
degree of accuracy the location of impacts or the overdl hedth of rivers. Even if the IBI scores from the
EPA studies were taken at face vaue they could not consstently support a classification for waters such
as the White or Wabash Rivers as having impaired biotic communities. Many of the EPA |BI scores
from the West Fork of he White River are equa to or higher than scores from the unclassified East Fork
of the White River. IEUWWG)

Response:  TheIBI cdibrations developed for rivers and streams assessment in the ecoregions
of Indiana are the best and most gpplicable tools available for determining the fish community biotic
hedlth of Indianastreams.  There have been no other studies at thisleve of effort to develop a better or
more refined cadibration of expectation by which to aid gaff in determining a biotic community
impairment based on the senting fish community. The referred documents were the products of
biologica measurements from hundreds of Stes across Indianaand in al different kinds and sizes of
sream. They provide uswith atool for understanding “whet is expected” and what would be a
unreasonable deviation from that expectation (ie. an impaired biotic community).

In response to questions raised regarding the technica validity of one of these documents
(Wabash River) and adequacy of the origind peer review, the U.S. EPA conducted aforma peer
review in 2000. This peer review indicated that some corrections and clarification of the report would
be useful. The authors and EPA developed a clarifying statement to the report that addressed the peer
review comments and included an errata for the report. After this process was completed the U.S.

EPA concluded that the data and conclusons drawn in the original report were “ substantidly accurate.”

EPA continues to support these reports. The primary god of these studies was to develop biologica
expectations for Indiana rivers and streams based on fish communities. Since publication of these
reports, additiona literature has been published that addresses a variety of issues concerning bio-criteria
development. EPA considers these reports to be val uable products that have furthered the goals of
biological assessment and criteria development for Indiana rivers and streams.

Comment: Biologica indices have not been demondtrated to be a sufficiently accurate
characterization of the biologica hedlth of awaterbody. The use of a“pristing” weater body asthe
reference for such assessments significantly detracts from their accuracy. To address these problems,
IDEM would need to clarify that it would not be comparing dissmilar sites. For example, sitesthat have
been urbanized for a hundred years should not be compared to stesin the middle of state parks or
nationa wilderness areas. (IWQC)

Response: Biologica measurements have long been identified and used by scientigts, citizens,
and assessment agencies aike as quality indicators of the health of some waterbody types. EPA has
long encouraged the development of biological indicators for waterbody types where they do not
currently exist nor arein use. Of the state's surrounding Indiang, 1llinoisis known to base many of their
waterbody impairments on biological data, regardless of chemical results.
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In addition "reference Sites’, when used, are typically taken as"least impacted” for the
arealregion in question. IDEM takesit for granted that "pristing” Sites no longer exig, and theat it is not
reasonable to assume that the Indiana landscape and resources will return to pre-settlement conditions.

Comment: Biologica data should only be used if the state has adopted biologica water quality
standards that must be either numeric in nature or in narrative form with a specific trandator mechanism.
Indiana has not adopted requirements for conducting valid biologica assessments, and IDEM should be
very careful when using biological datafor any purposes. Using this datafor listing purposesis very
subjective and scientificaly unjudtified. Therefore, IDEM should not use biologica datain making
attainment decisions until the state has adopted sound procedures that specify data reliability and
aufficiency criteriafor biologica assessments. (IWQC)

Response: IDEM has indeed developed and currently utilizes scientificadly defensible methods
for ng the gtatus of aquatic biologica communities, based on the renowned efforts of Mr. Jm
Karr and others. From these methods, indices have been developed which utilize a Satidticdly vadid
system of assgning numeric vaues to the data, thus weeding out professond and individud biasesin the
data. Utilization of arandom/probabilistic sampling design when monitoring state waters likewise
reduces subjectivity. InIDEM’s"Guide to Appropriate Metric Selection for Calculating the Index of
Biotic Integrity (IBI) for Indiana Rivers and Streams' prepared by Ronda Dufour the following
statement was made and the following references were used to develop our methods for ng
aquatic communities.

“Sample collectionsfor al ecoregions, and large and great rivers were conducted by Dr.
Thomas P. Simon (formerly with U.S. EPA) with support from the Indiana Department of
Environmental Management (IDEM) for the development of biologica criteria on behdf of the U.S.
EPA, Region 5. Collection procedures [followed] the U. S. Environmental Protection Agency
(USEPA) Standard Operating Procedures for conducting rapid assessment of ambient surface water
quality using fish (1988). For adetailed list of documents used to creste this guide, please refer to the
reference section of this paper.”

U.S. Environmenta Protection Agency (USEPA). 1988. Standard Operating Procedures for
conducting rapid assessment of ambient surface water qudity using fish. USEPA.
Region V. Central Regiona Laboratory. Chicago, IL.

Smon TP. 1991. Development of Index of Biatic Integrity expectations for the Ecoregions of
Indiana. |. Centrd Corn Bdt Plain. U.S. Environmenta Protection Agency, Region 'V,
Chicago, IL. EPA 905/9-91/025.

Simon TP. 1992. Biologica Criteria Development for Large Rivers with an Emphasis on an
Assessment of the White River Drainage, Indiana. U.S. Environmental Protection
Agency, Region v, Chicago, IL. EPA 905/R-92/006.

Simon TP. 1994. Development of Index of Biatic Integrity expectations for the Ecoregions of
Indiana. 1l. Huron-Erie Lake Plain. U.S. Environmenta Protection Agency, RegionV,
Water Division, Watershed and Non-Point Source Branch. Chicago, IL. EPA 905/R-92/007.

Summary Response to Comments 2002 draft 303(d)
March 1- May 29, 2002 List of Impaired Waters

Pane 2R



Simon TP. 1997. Development of Index of Biatic Integrity expectations for the Ecoregions of
Indiana. 111. Northern Indiana Till Plain. U.S. Environmenta Protection Agency,
Region V, Water Divison, Watershed and Non-Point Source Branch. Chicago, IL. EPA
905/R-96/002.

Simon TP, RL Dufour. 1997. Development of Index of Biatic Integrity expectations for the
Ecoregions of Indiana. V. Eastern Corn Belt Plain. U.S. Environmental Protection
Agency, Region V, Water Divison, Watershed and Non-Point Source Branch. Chicago, IL.
EPA 905/R-96/003.

Smon TP, JR Stahl. 1998. Development of biotic integrity expectations for the Wabash River.
U.S. Environmenta Protection Agency, Region V, Water Divison, Watershed and Non-
Point Source Branch. Chicago, IL. EPA 905/R-96/005

Simon TP. Draft. Development of Index of Biatic Integrity expectations for the Ecoregions of
Indiana. 1V. Interior River Lowland. U.S Fish and Wildlife Service, Bloomington, IN.

Comment: EPA issued a darification of its 2002 Integrated Report Guidance, on the specific
topic of using biologicd information asthe basis for classfying waters, that gives a Sate the option of
putting abiologicaly impaired water in some other category other than Category 5, alisting on the
303(d) ligt. The outcome of this clarification is that waters cannot be classfied asimpaired on the basis
of biologicd information if the Sate cannot identify a pollutant as causing the problem. IDEM’ s use of
the generd classfication of impaired biotic communities appears to be in conflict with EPA’s guidance.
(IEUWWG)

Response: USEPA'’'s guidance clarification provides two options for using biologica dataand
information in developing 2002 Section 303(d) lists. “When exigting and readily available data and
information (biological, chemicd or physica) are sufficient to determine that a pollutant has caused, is
suspected of causing, or is projected to cause the impairment, the AU (Assessment Unit) should be
liged in Category 5. (When biological data and information indicates that the impairment is not caused
by a pollutant, the AU may be placed in Category 4C.)” in Memorandum from R. H. Wayland to EPA
Regiona Water Management Directors, EPA Regiond Science and Technology Directors, and State,
Territory and Authorized Tribe Water Quality Program Directors. “Clarification of the use of Biologicd
Data and Information in the 2002 Integrated Water Quaity Monitoring and Assessment Report
Guidance” dated March 26, 2002, available on the USEPA web site at:
http://www.epa.gov/owow/tmdl/guidance/biochange?20302.pdf . Biologica sampling is not conducted
in rivers or streams without the concurrent assessment of physical habitat conditions (via an objective
and scientificaly sound index, S0 asto reduce persond bias). This dlows staff to weigh biologica data
againg physicd (and chemicdl, if available) datato determine if the probable cause of degradation is
related to habitat degradation or a pollutant.

Comment: IDEM does not appear to have taken the preparatory step prescribed in the EPA
2002 Integrated Report Guidance to “ establish how biologica monitoring will be used to determine if
biologica impairment of an assessment unit (AU) exids, the cause of the impairment, and the
appropriate listing category for the AU.” IDEM needs to establish clear methodology for utilizing
biologica assessment data before using such datain 303(d) listing decisons. This prerequisiteis
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important sSince it would provide clear criteriafor the amount and quadity of the bio-assessment data to
be digible for usein 303(d) ligtings and would define criteria for identifying the probable cause of a
biologica impairment. This can be critical because biotic imparment can be caused by amultitude of
problems, including poor habitat, and is not necessarily pollutant related. (HE, CP)

Response: Aswith many of the state's water quaity stlandards, IDEM has been utilizing and
reporting on biologica measures of impairment long before the Nationd Hydrography Dataset (NHD)
was avalable. The methodology for IDEM's biological assessmentsiswell established and
documented. The amount of data collected is more often afactor of available resources, which is taken
into account when selecting adatisticaly valid sample s&t. . In IDEM’ s "Guide to Appropriate Metric
Sdection for Caculating the Index of Biatic Integrity (1BI) for Indiana Rivers and Streams' prepared by
Ronda Dufour the following statement was made and the following references were used to develop our
methods for assessing aquatic communities.

“Sample collections for al ecoregions, and large and gresat rivers were conducted by Dr.
Thomas P. Smon (formerly with U.S. EPA) with support from the Indiana Department of
Environmental Management (IDEM) for the development of biologica criteria on behdf of the U.S.
EPA, Region 5. Collection procedures [followed] the U. S. Environmental Protection Agency
(USEPA) Standard Operating Procedures for conducting rapid assessment of ambient surface water
quality using fish (1988). For adetailed list of documents used to create this guide, please refer to the
reference section of this paper.”

U.S. Environmenta Protection Agency (USEPA). 1988. Standard Operating Procedures for
conducting rapid assessment of ambient surface water quality using fish. USEPA.
RegionV. Centrd Regiona Laboratory. Chicago, IL.

Simon TP. 1991. Deveopment of Index of Biotic Integrity expectations for the Ecoregions of
Indiana 1. Central Corn Belt Plain. U.S. Environmenta Protection Agency, Region 'V,
Chicago, IL. EPA 905/9-91/025.

Simon TP. 1992. Biologicd Criteria Development for Large Rivers with an Emphasis on an
Asessment of the White River Drainage, Indiana. U.S. Environmenta Protection
Agency, Region v, Chicago, IL. EPA 905/R-92/006.

Simon TP. 1994. Development of Index of Biotic Integrity expectations for the Ecoregions of
Indiana. 11. Huron-Erie Lake Plain. U.S. Environmenta Protection Agency, Region V,
Water Division, Watershed and Non-Point Source Branch. Chicago, IL. EPA 905/R-92/007.

Simon TP. 1997. Development of Index of Biotic Integrity expectations for the Ecoregions of
Indiana. 111. Northern Indiana Till Plain. U.S. Environmenta Protection Agency,
Region V, Water Divison, Watershed and Non-Point Source Branch. Chicago, IL. EPA
905/R-96/002.

Smon TP, RL Dufour. 1997. Development of Index of Biotic Integrity expectations for the
Ecoregions of Indiana. V. Eastern Corn Belt Plain. U.S. Environmenta Protection
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Agency, Region V, Water Divison, Watershed and Non-Point Source Branch. Chicago, IL.
EPA 905/R-96/003.

Smon TP, R Stahl. 1998. Development of biotic integrity expectations for the Wabash River.
U.S. Environmental Protection Agency, Region V, Water Division, Watershed and Non-
Point Source Branch. Chicago, IL. EPA 905/R-96/005

Smon TP. Draft. Development of Index of Biotic Integrity expectations for the Ecoregions of
Indiana. 1V. Interior River Lowland. U.S Fish and Wildlife Service, Bloomington, IN.

IDEMs Assessment and Listing Methodology Document will be submitted to EPA aong with the 2002
303(d) list.

Comment: The three habitats listed as impaired waters fal into the category of having biologica
imparment that is not caused by a pollutant or pollutants, but some other factor, such as habitat
modification, and should, therefore, be included in Category 4C of the integrated water quality report
(waters where impairment is not caused by a pollutant) not on the 303(d) list. Each of these watersis
aso ligted as having impaired biotic communities, and it gppears as though the listings are rdated to
habitat rather than an identifiable pollutant. A corrected listing in Category 4C of the integrated water
quality report would comply with EPA’ s 2002 listing guidance document where EPA explains that
biologica impairments should be linked to a specific pollutant or pollutants in order to be included on
the 303(d) list. (IWQC)

Response: For these particular listings, habitat was determined to be a contributing factor, but
not the main reason for the impairment. To avoid confusion, “Habitat” will be removed from the
“Parameter(s) of Concern” column on the 2002 303(d) list. Streams where habitat is the sole reason
for the impairment will be placed in Category 4C of theintegrated list. USEPA’s“Clarification of the
use of Biologicd Dataand Information in the 2002 Integrated Water Quality Monitoring and
Assessment Report Guidance” dated March 26, 2002, is available on the USEPA web site at:
http://mwww.epa.gov/owow/tmdl/guidance/biochange?20302.pdf

Nutrient, Organic Enrichment, and OrganicsLigtings

Comment: The draft 303(d) listing in its description of the eighteen (18) nutrient, five (5)
organic enrichment, and five (5) organics listings thet it contains is even more vague than it was with the
impaired biotic community and habitat ligtings. Thereis no mention in the draft listing methodology of the
organic enrichment and organicslistings. A water body should be listed only if thereisaviolation of a
promulgated water quality standard that relates to a nutrient or organics. Where no such objective
standard or criterion has been established, listing is ingppropriate. (IWQC)

Response: “Organic enrichment” is used mostly when a biological response indicates organic
enrichment (possibly sewage). This parameter is usudly associated with aguatic life designated use.

Nutrients are included in the methodol ogy.

PAHSs can be a subset of priority organics. The water qudity standard for PAHS, both insde and
outsde the Greet Lakes Bagin, isfor totd PAHsS (327 IAC 2-1-6, 327 IAC 2-1-5.8). PAHsare andyzed
not as agroup, but asindividua compounds. However, the quantities of PAHs found in various matrices,
based on the water quality standards for total PAHS, are always expressed as one number.

Comment: IDEM should identify whether one or both of nitrogen or phosphorusis the limiting
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nutrient for any waters consdered impaired by nutrients and specify the limiting nutrient in the 303(d)
lig. Evaduation of narrative criteriafor determining use imparment in impacted waters should be made
appropriate to the particular region. Reference conditions should not be defined based on pristine
conditions or on conditions that may have existed before human settlement because human activities
have dtered the mgjority of landscapes and aquatic ecosystems in many regions, and such reference
Stes often are not characterigtic of pristine conditions. Comparisons of awaterbody to conditionsin a
reference waterbody must be made under smilar conditions of season and hydrology. Suitable
reference sites do not dways exist for conducting valid comparative assessments, therefore, the state
must develop technical assessment guidance as part of its water quaity monitoring and standards
development programs. (IWQC)

Response: CWA Section 305(b) water quality assessments were based on the presence of low
dissolved oxygen, high pH, excessive nuisance dgae, and field observations that indicated the narrative
and/or numerica water qudity standards were not being atained. High concentration of inorganic
nutrient parameters (phosphorus or nitrate) and/or biological response indicating organic enrichment
(possibly sewage) combined with possible nutrient source(s) indicated that nutrients are driving the
process.

Comment: IDEM has provided no explanation of the distinction between the ligtings for
nutrients, organic enrichment, and organics. These listings would gppear to be smilar or rdlated in some
way, but it is entirdly unclear. The draft listing methodology only mentions nutrients and not organic
enrichment or organics. IDEM must explain the digtinction with particular reference to protection of
designated uses. (IWQC)

Response:  Indianafollows US Environmenta Protection Agency guidelines for making Clean
Water Act Section 305(b) use support assessments. USEPA’ s guiddine document may be found on
the World Wide Web at: hitp:/Awww.epa.gov/owow/monitoring/quiddineshtml . See Table 1-2in
Supplement volume 2, section 1 “Water Qudity Assessments under Section 305(b)”. “Nutrients’
includes phosphorus and/or nitrogen. “Organic enrichment” is used mostly when a biologica response
indicates organic enrichment (possibly sewage). These parameters are usudly associated with aquatic
life designated use. Organics refersto priority organics. Mogt priority organics are from the 1992
through 1998 ligs. Higtoricdly in the Lake Michigan Badin, priority organics were based on fish
consumption advisories for pesticides such as DDT, Chlordane, and PCBs found in fish tissue, and dso
sediment information that indicated these substances were in high concentration. Fish consumption
advisories are usudly associated with the “fishable and svimmable’ designated use that is mainly
intended for protection of human hedth.

M etals and Pesticides Listings

Comment: A waterbody should not be listed for a class of pollutants such as metas or
pesticides unless there are data showing an impairment for every individud pollutant in the class. If
available data show exceedances of water qudity standards for only some pollutants in the class, then
the waterbody should be listed only for those specific pollutants. If IDEM cannot identify the specific
pollutant or pollutants leading to the impairment, it should conduct additiona monitoring to determine the
cause before including the waterbody on the 303(d) list. (IWQC, IEUWWG, OCA)

Response:  Prior to the 2002 303(d) list, many waterbodies that had fish consumption
advisories (FCAS) for one or more pesticides and/or metal's found as contaminants in fish tissue, were
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listed on the 303(d) lit. “Pesticides’ was a carry-over from the 1998 303(d) List of Impaired Waters.
In most cases these were legacy pollutants such as Chlordane, Diddrin, DDT, or Endrinin fish tissue.
PCBs and Mercury now drive fish consumption advisories since this sandard is more protective of
human hedlth. “Metals’ was a default category from the database whenever one or more metas were
indicated as the parameter of concern. The generic term “metals’ will be diminated from the
“parameter(s) of concern” column to avoid confusion, and the specific metd will be listed.

Thermal Ligtings

Comment: IDEM needs to give more attention to the biology of our Indianawaters and
methods to assess the biotic component with the end goa being the restoration of water quality and
compliance with the Clean Water Act's requirement to “assure protection and propagation of a
ba anced indigenous population of shdlfish, fish and wildlife” (SDC)

Response: IDEM continues to make strides in improving its monitoring programs. Included in
thisis a probabilistic sampling program with its main focus being on the macroinvertebrate and fish
communities. More information can be found in IDEMs 2001 — 2005 Surface Water Quality
Monitoring Strategy document located on the world wide web at the following address:
http://mww.IN.gov/idem/water/assessbr/swgms2001findoc. pdf

Comment: IDEM has provided no information regarding the bagis of the draft 303(d) listings
for the three (3) water bodies listed for therma impairments. The draft listing methodology makes no
mention of therma impairments. EPA has interpreted the provision of the Clean Water Act to require
the protection of abalanced indigenous population (BIP) of shellfish, fish, and wildlife to mean that the
gates mugt list waters using this BIP Standard if they are impaired by thermad discharges from point
sources. Waters affected by natura therma loadings should not be listed. The 1992 preamble to EPA’s
TMDL rules noted that the states are required to identify waters affected by therma discharges only to
the extent that controls are not sufficient to protect and alow propagation of abaanced, indigenous
population of shdlfish, fish, and wildlife. In addition, the 1999 proposd and the 2000 find rule (now
suspended) included some new definitions to conform the regulations to the statutory provisons and
retained the BIP Standard as determinative for listing purposes. The 2000 preamble stated that CWA
Section 303(d)(1)(B) establishes the BIP Standard as the test for listing waters affected by point source
thermal discharges. Therma TMDLs developed to address any temperature issues should not be
designed to meset a particular temperature criterion but rather such TMDLs must be designed to meet
the BIP Standard. The 303(d) listing methodology should specify that the BIP Standard will be used to
make impairment determinations and to develop TMDL s for waterbodies affected by therma point
source discharges. It is not gppropriate for IDEM to determine that a waterbody isimpaired because of
temperature water quality criteria exceedances unless it first determines that the water is not supporting
a baanced indigenous population. Such a balanced population may well be supported at a higher
temperature than the temperature criterion established in Indiana s water quaity standards. (IWQC,
IEUWWG)

Response: The three waterbodies listed on the draft 2002 303(d) list for thermal impairments
will be removed from the 303(d) list (Category 5) and be moved to Category 4B, “ Other pollution
control requirements are reasonably expected to result in the attainment of the water qudity
gandard...” These waterbodies include number 93, Wabash Generating Station to Lost Creek,
number 94, Wabash River, Cayuga Generating Station to Mill Creek, and number 466, Turtle Creek
Reservoir. IDEM will continue to address these temperature problems with other programs.
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Comment: If adischarger has received a 316(a) variance, it has demonstrated that the
recelving water supports a baanced indigenous population of shellfish, fish, and wildlife; therefore, such
awaterbody should not be placed on the 303(d) list. IEUWWG)

Response: The three waterbodies listed on the draft 2002 303(d) list for therma impairments
will be removed from the 303(d) list (Category 5) and be moved to Category 4B, “ Other pollution
control requirements are reasonably expected to result in the attainment of the water quality
gandard...” These waterbodies include number 93, Wabash Generating Station to Lost Creek,
number 94, Wabash River, Cayuga Generating Station to Mill Creek, and number 466, Turtle Creek
Reservoir. IDEM will continue to address these temperature problems with other programs.

Comment: IDEM needsto apply Section 303(d)(1)(B) of the Clean Water Act, concerning
thermal discharges, to listings of impaired waters due to temperature. IDEM needs to require Section
316 demongtrations and not waivers to protect important resources. There are only afew samonid
sreams left in Indiana, and each fraction of a degree can mean the difference between life and degth for
sengitive species such as native brook trout. IDEM has a duty to protect these rare and sensitive waters.
(SDC)

Response: The three waterbodies listed on the draft 2002 303(d) list for therma impairments
will be removed from the 303(d) list (Category 5) and be moved to Category 4B, “ Other pollution
control requirements are reasonably expected to result in the attainment of the water quality
gandard...” These waterbodies include number 93, Wabash Generating Station to Lost Creek,
number 94, Wabash River, Cayuga Generating Station to Mill Creek, and number 466, Turtle Creek
Reservoir. IDEM will continue to address these temperature problems with other programs. The
IDEM NPDES permit program is currently developing asampling protocal for section 316
demondtrations.

Comments Specific to Listings of Impaired Waters-Turtle Creek Reservoir

Comment: If adischarger can demongrate that any limits for heat included in its NPDES
permit are more stringent than necessary to meet the BIP standard under Section 316(a) of the Clean
Water Act, the discharger may receive anew limit. However, it appears that IDEM has included
waterbodies subject to Section 316(a) temperature variances on the draft 303(d) list. For example, the
Turtle Creek Reservair is one of the waterbodies included on the draft 303(d) list for thermal
impairment even though the Hoosier Energy facility (Merom Generation Station) on the reservoir has
obtained a Section 316(a) temperature variance. (IWQC)

Response: The three waterbodies listed on the draft 2002 303(d) list for thermal impairments
will be removed from the 303(d) list (Category 5) and be moved to Category 4B, “ Other pollution
control requirements are reasonably expected to result in the attainment of the water qudity
standard...” These waterbodies include number 93, Wabash Generating Station to Lost Creek,
number 94, Wabash River, Cayuga Generating Station to Mill Creek, and number 466, Turtle Creek
Reservoir. IDEM will continue to address these temperature problems with other programs.

Comment: Hooser Energy has requested but not yet received information from IDEM
concerning the basis for listing Turtle Creek Reservoir on the 303(d) list, and without that information,
vaid comment cannot be made on the listing; therefore, it is requested that comments be alowed to be
submitted after IDEM supplies the requested information even if it is after the May 29, 2002 comment
period deadline for the draft 303(d) list. (HEREC)

Response:  IDEM congders dl comments whether or not they are made during an officid
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comment period that was announced in the Indiana Regigter. The comments that are summarized in a
“Summary/Response to Comments’ document are those that were received in writing during the
comment period as established in the Notice published in the Indiana Regigter. In regard to the listing of
Turtle Creek Reservoir on the draft 2002 303(d) list, under the consolidated listing methodology, it is
believed that other pollution control requirements are reasonably expected to result in the attainment of
the water quality standard. This waterbody has been removed from the 303(d) list (Category 5) and
has been placed in Category 4B.

Comment: The primary use of Turtle Creek Reservair is, and has been since Hoosier Energy
constructed it, for supplying and cooling water for Hoosier Energy’ s steam generation operations. If
IDEM had properly considered this primary cooling water use of Turtle Creek Reservoir as required by
Section 302(a) of the Clean Water Act, then it should not have been included on the draft 303(d) list of
impaired waters. IDEM apparently focused on the uses of the reservair for fish, wildlife, or recreetion
which are secondary to the intended use of the reservoir for industria purposes of supplying cooling
water for eam generation. Any impact from heat on Turtle Creek Reservoir from the inevitable
production of hest from steam generation is entirely consstent with the use of the reservoir so the
reservoir in fact isnot impaired at dl but is performing exactly the use and purpose for which it was
built. Hooser Energy has exclusve and unrestricted right to the use of Turtle Creek Reservoir and its
water according to the contract entered into with the sate of Indiana at the time of congtruction. The
contract with the state, dated September 8, 1978, sets forth conditions under which the public will be
alowed access to the reservoir and, therefore, establishes limits on IDEM’ s apparent designation of the
reservoir for fish, wildlife, or recreation. Incluson of Turtle Creek Reservoir on the 303(d) list and any
TMDL or other restrictions on temperature in the reservoir would congtitute a breach of the contract
between Hooser Energy and the state of Indiana. (HEREC)

Response: In regard to the ligting of Turtle Creek Reservoir on the draft 2002 303(d) list, under
the consolidated listing methodology, it is believed that other pollution control requirements are
reasonably expected to result in the attainment of the water qudity standard. This waterbody has been
removed from the 303(d) list (Category 5) and has been placed in Category 4B. IDEM will continue to
address this temperature problem with other programs.

Comment: The 303(d) listing of Turtle Creek Reservoir appears to be based soldly on impacts
to fish in the reservair, but even if the ligting were the result of consideration of therma impact, it would
be contrary to EPA’ s recommendation to “trandate the gpplicable narrative criteria on a Ste-specific
badis or through adoption of site-gpecific numeric criterid’ as stated in the EPA Fish Advisory
Guidance. For this reason in combination with not meeting the state' s ascertainable standards, the
303(d) ligting of Turtle Creek isnot judtifiable. (HEREC)

Response: All watersin Indiana (except for those specificaly exempted) are designated to
support the attainment of awel-balanced, aguatic community. The water quality sandardsin 327 IAC
2-1-6(a)(1) are designed, in part, to protect aquatic life. IDEM has been presented with information
indicating that a well-baanced aguatic community does not exist in Turtle Creek reservoir and thet the
narrative water quality criteriamay have been violated. The purpose of adopting specific numeric
criteriais to protect the designated use; here it dready gppears that the designated use is not being met,
S0 there is no need to develop specific numeric criteria before listing the weter body. Therefore, the
listing of Turtle Creek Reservoir asimpaired is in accordance with state (and federd) law. However,
the three waterbodies listed on the draft 2002 303(d) list for therma impairments will be removed from
the 303(d) list (Category 5) and be moved to Category 4B, “ Other pollution control requirements are
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reasonably expected to result in the attainment of the water quality standard...” These waterbodies
include number 93, Wabash Generating Station to Lost Creek, number 94, Wabash River, Cayuga
Generating Station to Mill Creek, and number 466, Turtle Creek Reservoir. IDEM will continue to
address these temperature problems with other programs.

Comment: Inclusion of Turtle Creek Reservoir on the 2002 303(d) list isincongstent with
IDEM'’ s response to comment in 1998 gtating that EPA does not require the ligting of waters if
problems have been identified and are currently being addressed. Hoosier Energy has a pending
adminigrative proceeding concerning the dleged therma impact on Turtle Creek Reservoir from
Hooser Energy’ s discharges; therefore, Turtle Creek Reservoir should not be included on the 2002
303(d) ligt. The resolution of the adminidrative proceeding pending before the Office of Environmenta
Adjudication very likdy will result in Hooser Energy undertaking certain steps and demondtrations to
show that the water quality of the reservoir and the fish population and vegetation in the reservoir are
not being negatively impacted by therma |oading from Hooser Energy’ s discharges. Until resolution of
the pending adminigtrative action occurs, 303(d) listing of Turtle Creek Reservair is preméature.
(HEREC)

Response: The three waterbodies listed on the draft 2002 303(d) list for therma impairments
will be removed from the 303(d) list (Category 5) and be moved to Category 4B, “ Other pollution
control requirements are reasonably expected to result in the attainment of the water quality
gandard...” These waterbodies include number 93, Wabash Generating Station to Lost Creek,
number 94, Wabash River, Cayuga Generating Station to Mill Creek, and number 466, Turtle Creek
Reservoir. IDEM will continue to address these temperature problems with other programs.

Comments Specific to Listings of | mpaired Water s-Grand Calumet River and | ndiana Harbor
Canal

Comment: On the 2002 303(d) ligt, the Grand Caumet River (GCR) and Indiana Harbor
Cand (IHC) have been delisted for lead and copper in the East Branch of the river, lead and dissolved
oxygen in the West Branch of the river, lead and dissolved oxygen in the Indiana Harbor Cand, and
dissolved oxygen in the George Lake Branch of the cand. The qudity of the river and cand have
undoubtedly improved over the years due to the efforts of concerned entities as well asimprovements
by industrial and municipa dischargers. However, in the absence of specific actions taken to correct the
impairment by a parameter and due to the questionable sufficiency of datato prove the correction of the
imparment, IDEM should be very conservative in its delisting decisions. (GCTF)

Response: A review of a least five years of IDEM monitoring data and also of data collected
for the TMDL project demonstrate no violations of current water quality standards for copper, leed, or
dissolved oxygen. This data meets criteria established by program staff for ddisting.

Comment: Numerous parameters of impairment in the GCR and IHC are being proposed for
reclassfication into Category 4B, aligting for impaired or threatened waters that do not require the
development of a TMDL because other pollution control requirements are expected to result in the
attainment of the water quality standard in the near future. IDEM has not provided the reason for
moving the parameters of impairment into the Category 4B, but it is thought to be in response to the
planned sediment remediation projects for these waterbodies. However, only the cana channd hasa
firm plan for sediment remediation, and this plan is for navigationd dredging but not for environmenta
dredging. Contaminated sediments will remain both below and to the sides of the proposed dredging.
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The navigationd dredging is not scheduled to begin until 2005 with completion not anticipated until
about 2012. This dredging plan does not meet the required criteria of attainment of water quality
standards in the near future. Asfor the other sections where parameters of impairment are proposed to
be shifted to Category 4B, there are no firm plans or a schedule for sediment remediation in these
reaches. IDEM should not move these parameters to Category 4B until firm plans with an enforceable
schedule exigts. (GCTF)

Response: Thefirg five miles of the East Branch of the Grand Calumet River will be dredged
thisfall under afederdly enforceable RCRA consent decree. For other portions of the GCR and IHC,
parametersthat are listed due to legacy pollutants in the sediments, and that are not causing violations of
water qudity standardsin the water column have been moved to Category 4B since dredging will most
likely be the implementation strategy for the remainder of these stream reaches. These waterbodies will,
however, continue to be monitored and assessed and will be listed according to EPA guidance in future
303(d) listings.

Comment: The West Branch of the GCR, the Indiana Harbor, and the IHC main channel
should aso be listed asimpaired for oil and grease dong with dl other sections of the GCR which are
listed asimpaired for this parameter on the 2002 draft 303(d) list. In arecent presentation of the CARE
Committee, project managers showed dides of severe contamination in the main cand as well asthe
George Lake branch cand. The severity of the contamination and the presence of leaking il pipdines
would seem alikely indicator that oil is making itsway up to the harbor. The odor of petroleum coming
from the sediments and banks of the West Branch of the GCR is strongest in the section between the
cana and the discharge channd of the East Chicago wastewater trestment plant; the west branch of the
river isaso impaired with oil and should be listed as such. (GCTF, SDC)

Response: IDEM welcomes and will review any data submitted to support or refute a
waterbodies ligting on Indiana s 303(d) list, provided it meets IDEM’s Qudity Assurance/Quality
Control requirements, and is submitted in an acceptable format. Data (including documented
observations) may be submitted to IDEM at any time for review and revison of water qudity
assessments.

Comment: Ispat Inland (11) and USS Gary Works (USS) have been stakeholdersinvolved in
the development of the TMDL in response to the 1998 303(d) listing. Data or document errors were
made during the 1998 303(d) listing process without a mechanism to determine if impairment was redl
and whether a TMDL was warranted for a parameter in question. Similarly concerning the 2002 303(d)
list, technical clarity and documentation of decisons are sparse thereby making a path forward to
manage the Grand Caumet River (GCR) watershed problematic. The reasons and rationde for the
ligting of parameters are lacking so that the setting of gods for improvement isfutile. (ADV)

Response: It isIDEM’s goal to make CWA Section 305(b) water quality assessments and
303(d) listing decisions based on data and information representetive of water quality, and that follows
EPA guidance. All waterbodies that are listed on the 2002 303(d) list complies with the listing
methodology document that will be submitted to EPA aong with the 2002 303(d) list. IDEM dso
accepts data and information from externd parties at any time for review, and would be glad to evaluate
any data submitted that supports or refutes alisting decision.

Comment: IDEM has changed the segmentation of the GCR from the 1998 303(d) listing
without explaining the rationale. Specificaly, IDEM has created two separate reaches in the East
Branch of GCR, but this boundary besides being difficult to locate on amap, has no hydraulic,
hydrologic, or in-stream monitoring significance. It is requested that IDEM go back to the 1998
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segmentation unless judtification is presented for review and comment prior to findization of the 2002
303(d) list. (ADV)

Response: The 1998 303(d) list was created without the use of a Geographic Information
System to exactly pinpoint were awaterbody segment would began and end. Waterbody segments
were |located spatidly using geographic reference points such as Cities or roads. Any changes that were
made for the 2002 listing more clearly delineate these stream segments using GIS and EPA’s stream
reach and hydrologic unit areas categorization scheme. The impact on the regulated community should
not change. The TMDL processitself will determine pollutant source and will dlocate loads
accordingly. Waterbody segments are split whenever the CWA Section 305(b) assessment is no longer
homogeneous. In this particular case, the down stream segment does not fully support recreationd use.

The downstream segment receives input from combined sewers, wheress the upstream segment does
not. The downstream segment has been assgned a new waterbody segment that begins just west of
Interstate 90 interchange 13.

Comment: It appearsthat IDEM compiled water quality datafrom the IDEM fixed station
monitoring program, but it is not clear whether in-stream monitoring data from other valuable resources
have been considered. A comprehensive and complete reference list of al data resources should be
provided with an explanation as to which databases were used and the reason for inclusion or excluson
of databases. IDEM should publish the entire compiled database that was used to conduct the 2002
303(d) assessment and should include dl vaid and representative data on the GCR and IHC before
findizing the 303(d) list of parameters. (ADV)

Response:  IDEM congders al data submitted for listing/delisting purposes provided it meets
IDEMs Quality Assurance/Qudity Control requirements and is submitted in an appropriate format.
Requested data has been made available and will continue to be from IDEM if requested.

Comment: IDEM should document the period of record used for the compiled water quaity
databases and confirm that the databases are representative of GCR and IHC conditions prior to
findizing the 2002 303(d) list. IDEM provided no explanation of the period of record or why data
between 1991 to 1996 are considered representative for the 2002 listing. IDEM should not use data
referenced in the 1998 303(d) ligting, particularly given that IDEM has issued permits since 1994 with
reduced discharge limits on some of the parameters proposed to be on the 2002 303(d) list.
Additiondly, method detection limits have changed dramaticaly since 1996, and the form of metals and
cyanide used to defined aquatic life water quality have changed since Indiana s adoption of the Gresat
Lakes Initiative (GLI) in 1997. (ADV)

Response: Water quality assessments are done by evauating and coordineating data from site
specific chemica (water, sediment and fish tissue), physica (habitat, flow deta), and biologica (fish
community, macroinvertebrates, and E. coli) monitoring of Indiana srivers, streams, and lakes.
Chemicd data for toxicants [totd recoverable or dissolved metas, polynuclear aromatic hydrocarbons
(PAHS), pedticides, ammonia, and cyanide], conventiona water chemistry parameters (dissolved
oxygen, pH, temperature, and anions), and bacteria (E. coli) were evauated for compliance with
Indiana s Water Quality Standards (327 IAC 2-1-6 and 327 IAC 2-1.5-8). USEPA 305(b)
Guiddines were gpplied to sample results. [Guiddines for Preparation of the State Water Quality
Assessments (305[b] Reports) and Electronic Updates. Supplement. Washington, DC]. Datawas
conddered valid for assessmentsiif the data were no more than five years old, or were still consdered
representative of current conditions. Fish tissue data.and surficial sediment results used for fish
consumption advisories may be older than five years, and such datawill be consdered evauated and
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included in Category 3, but not on the 303(d) list (Category 5). IDEM has described the methodol ogy
utilized for the 2002 liding inits Listing Methodology Document which will be submitted to EPA, dong
with the 2002 303(d) list.

Comment: IDEM appears to have no clear, defined, logica process or rationale for comparing
compiled water quality datato water quality criteria which consequently makes preparation of
congtructive comments of the 303(d) ligt difficult. IDEM’ s “ Draft Assessment and Listing Methodol ogy”
of April 24, 2002, states that water quality data were to be evauated for exceedances of the Indiana
water quality standards insde the Great Lakes Basin, but it should be noted that duration of exceedance
relaive to the in-stream criteria does not appear to be considered nor the return interva of the criteria.
(ADV)

Response:  IDEM has described the methodology utilized for the 2002 liging inits Ligting
Methodology Document which will be submitted to EPA, aong with the 2002 303(d) li<.

Comment: For the proposed headwaters #3a segment, how was impairment determined for
cyanide and ammonia especialy relating to magnitude of exceedance, frequency of criterion
exceedance, and avoidance of a Type | error if impairment was determined by the frequency of criterion
exceedance? (ADV)

Response: Indianafollows US Environmental Protection Agency guidelines for making Clean
Water Act Section 305(b) use support assessments. USEPA' s guidedline document may be found on
the World Wide Web at: hitp:/mww.epa.gov/owow/monitoring/quiddines.html . See Supplement
volume 2, section 3 “Making Use support Determinations’ beginning on page 3-22. In generd, more
than one exceedance over any three-year period is consdered not fully supporting aquatic life use.
IDEM’s god is to base assessments on data that are representative of the qudity of the water resource.

Comment: As best as can be determined from the IDEM provided water quality databases
concerning the East Branch GCR (#3b), cyanide, cadmium, and zinc did not exceed water quality
criteriaat any time during 1998 to 2000. As well, cadmium was not cited in the 2002 305(b)
assessment, and, though zinc was cited, there is no known supporting rationa. IDEM should remove
cyanide, cadmium, and zinc from the list unless the rationde for listing this parameter as a cause for
impairment can be provided for review and comment prior to findization of thelist. (ADV)

Response: IDEM’sgod isto make use support decisions based on representative data thet is
exiging and readily available. IDEM has moved cadmium and zinc to Category 3. Cyanide will remain
on Category 5 until the ongoing TMDL is finished and the recommendetions on cyanide are spelled out
inthefind TMDL report.

Comment: IDEM should provide the comparison of anaytica results specific to an individua
polyaromatic hydrocarbons (PAHSs) and the water quality criterion for that specific PAH. Not dl PAHs
exhibit the same type or magnitude of toxicity, and there is no evidence that the presence of one PAH
means that dl PAHs are present in awaterbody. IDEM should list impairment based on a specific
compound not for achemica family. Thereis neither an andytical method for tota PAHS nor a water
quality criterion for totad PAHs. IDEM should not use PAHs but should ligt the specific PAH chemica
compound prior to finaizing the 303(d) list. (ADV)

Response: Thewater qudity standard for PAHS, both indde and outside the Greet Lakes Badin,
isfor tota PAHs (327 IAC 2-1-6, 327 IAC 2-1-5.8). PAHs are andyzed not as agroup, but asindividud
compounds. However, the quantities of PAHs found in various matrices, based on the water quality
standards for total PAHSs, are aways expressed as one number.

Comment: Prior to findizing the 303(d) list, IDEM needs to provide judtification in support of
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the proposal to move PAHSs, cadmium, and zinc to Category 4B asindicated in the April 24, 2002 draft
methodology. (ADV)

Response: Thefirg five miles of the East Branch of the Grand Calumet River has been moved
to category 4B, since it will be dredged thisfal under afederdly enforceable RCRA consent decree.
Since dredging will most likely be the implementation strategy for the remainder of the stream reaches,
the parameters that are listed due to problems with the sediments (legacy pollutants) that are not causing
violations of water quaity standards in the water column will be moved to Category 4B. These
waterbodies will continue to be monitored and assessed and will be listed according to EPA guidancein
future 303(d) ligtings.

Comment: Unlessrationde for the measurement and determination of metalsimparment in the
IHC main channdl (#118), is provided for review and comment, it is requested that metas be removed
from the list as an impaired parameter. (ADV)

Response:  CWA Section 305(b) assessment of this waterbody included review of metasin
the sediment. Waterbodies with results above the probable effects concentration and having some
indication of adverse biological or toxic response were classified as not supporting aguatic life use.
Probabl e effects concentration vaues used were those reported in Ingersoll, C.G. and D.D.
MacDonad. 1999. “An Assessment of Sediment Injury in the West Branch of the Grand Caumet
River”. MacDondd Environmental Sciences Ltd. Ladysmith, British Columbia

Comment: Did IDEM evduate the IHC main channd (#11a) individud PAHs to individud Tier
| or Tier Il water qudity criteria or vaues, and, if so, how was imparment determined particularly for
comparison to Tier 1l water quaity vaues that change frequently? How does impairment relate to
magnitude of exceedance and frequency of criterion exceedance, and how does IDEM avoid a Typel
error if impairment was determined by the frequency of criterion exceedance? (ADV)

Response Benzo(a)anthracene and benzo(a)pyrene were identified in the sediments as
documented in the information provided to Advent Group in response to their information request.
Indiana does not have sediment qudlity criteria. Sediment results above the probable effects
concentration and having some indication of adverse biological or toxic response were classfied as not
supporting aquatic life use. Probable effects concentration vaues used were those reported in Ingersoll,
C.G. and D.D. MacDondd. 1999. “An Assessment of Sediment Injury in the West Branch of the
Grand Cdumet River”. MacDonad Environmenta Sciences Ltd. Ladysmith, British Columbia
IDEM’ s god isto base CWA Section 305(b) assessments on results that are representative of the
environmental condition of the water resource.

Comment: Concerning the IHC main channd (#11a), IDEM is proposing to move PAHs to
Category 4B asindicated in the April 24, 2002 draft methodology, but no suggestions have been
provided on the pollution control techniques thet are to be implemented in support of this action. (ADV)

Response:  Dredging will most likely be the implementation drategy for this stream reech, and
the reason for ligting thisin Category 4B. Thiswaterbody will continue to be monitored and assessed,
and will be listed according to EPA guidance in future 303(d) ligings.

Comment: How was the Indiana Harbor (#11b) cyanide imparment determined especidly
relaing to magnitude of exceedance, frequency of criterion exceedance, and avoidance of a Type|
error if impairment was determined by the frequency of criterion exceedance? (ADV)

Response: Indiana Harbor was included as #11 on Indiana s 1998 Section 303(d) List.
However, it was determined that the data was questionable. Therefore, the Indiana Harbor will not be
listed for cyanide, but will be put in Category 3 which indicates that more datais needed to make a
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proper evauation.

Comment: Cyanide has not been shown as cause of impairment in the IHC proper and there is
concern that IDEM s basing the conclusion of cyanide impairment on asampling Site not representetive
of actud in-stream conditions. An evauation of cyanide data collected at the mouth of the Indiana
Harbor, including potentia impacts of the former LTV Outfal 011 mixing zoneto IDEM’ s Fixed Station
IHC-0, are included with the interested party’ s letter so that IDEM may confirm that IHC-0 has been
and is sampled beyond the zone of influence from the former LTV Outfal 011 before including cyanide
on the 303(d) list as an impairment in the Indiana Harbor. (ADV)

Response: IDEM has determined that the detaiisinconclusive, so this Situation warrants further
investigation. Therefore this waterbody will be moved to Category 3 (insufficient data to make a proper
303(d) listing decision).

Comment: Concerning the Indiana Harbor (#11b), IDEM needs to reconcile the differences
occurring in the monitoring data between the IDEM fixed gations and IDEM’s TMDL gations and
document the rationde for the reconciliation prior to finaizing the 303(d) list. (ADV)

Response: IDEM is unaware of any unexpected differences occurring in the monitoring datafrom
the Indiana Harbor. It should be noted, the IDEM Fixed Stations and the IDEM TMDL dations are not
necessarily sampled at the exact same times nor do the actua sampling locations overlap exactly.

Comment: Concerning the Indiana Harbor (#11b), E. coli islisted as an impaired parameter,
but it is not considered to be so in the 305(b) assessment. How can awaterbody be impaired for
bacteria yet il fully meet the primary contact designated use? (ADV)

Response: IDEM has listed the Indiana Harbor Cand-main channd for E. cali, but not the
harbor itsdlf. Thisis congstent with the 305(b) assessment.

Comment: Concerning the IHC — Lake George Branch (#12), IDEM needsto explain the
rationae for metals and PAH impairments especidly relating to magnitude of exceedance, frequency of
criterion exceedance, and avoidance of a Type | error if impairment was determined by the frequency of
criterion exceedance. (ADV)

Response:  Lake George Branch was included as #12 on Indiana’s 1998 Section 303(d) List.

Polynuclear aromatic hydrocarbons (PAHS) and the listed metds were found in the sediment. Sediment
results above the probable effects concentration and having some indication of adverse biologica or toxic
response were classfied as not supporting aquatic life use. Probable effects concentration va ues used were
those reported in Ingersall, C.G. and D.D. MacDonald. 1999. “An Assessment of Sediment Injury in the
West Branch of the Grand Cdumet River”. MacDondd Environmenta Sciences Ltd. Ladysmith, British
Columbia. Statidtica error isusudly caculated to evaluate andytica precison and accuracy. The question
to be answered here is whether the results are representative of the environmental condition of the water
resource. IDEM dways follows EPA rationae for metds and PAH imparments. IDEM has a stringent
quality assurance and quality control program based on EPA methodologies to insure that the chance of
error isnegligible.

Comments Specific to Listings of Impaired Waters-L ittle Calumet River

Comment: In response to Bethlehem Stedl’ s request for information concerning seven
proposed designations of impairment of the Little Caumet River, IDEM provided an Excd spreadshect
ligting pesticide results. The data in this spreadsheet flatly contradict IDEM’ s designation of pesticides as
aparameter of concern for impairment for the Little Cdumet River. The sample results a Porter,
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Indiana show non-detect results for dl but afew congtituents, none of which are present in
concentrations above IDEM’ swater quaity standards for the Great Lakes Basin. Based on this data,
the portion of the Little Caumet River in Porter County, including the East Branch, should be re-
designated as attaining the water quaity standard for pesticides. (BETH)

Response: IDEM wasin the process of sending Bethlehem Stedl data as it was compiled. This
waterbody was on the 1998 303(d) list for pesticides. Additiond datais now available and IDEM has
reviewed the status of Little Caumet River ssgments concerning pesticides. IDEM will recommend that
this portion of the Little Cdumet River be de-listed for pesticides.

Comment: IDEM did not provide any requested data concerning biotic communities and
should, therefore, withdraw the proposed designation of portions of the Little Calumet River asimpaired
for biotic communities and reclassified as either in attainment or as insufficient data. (BETH)

Response: Much of the information was presented a a meeting with officids representing
Bethlehem Sted and Midwest Sted August 8, 2002. The remaining material has been forwarded to a
representative of Bethlehem Sted and Midwest Sted. Thisinformation for the Little Cdumet River
supports putting these waterbodies on IDEM’ s 303(d) list (Category 5).

Comment: Aswdl aswithdrawing the imparment designation for the Little Cdumet River,
IDEM should clarify that the proposed designation made on the 303(d) list was limited to the portion of
the river from Porter to Chesterton just asit was listed on the 1998 303(d) list. (BETH)

Response: The 1998 303(d) list was created without the use of a Geographic Information
System to exactly pinpoint where awaterbody segment would began and end. Waterbody segments
were |located spatiadly using geographic reference points such as Cities or roads. Any changes that were
made for the 2002 listing more clearly ddineate these stream segments. The impact on the regulated
community should not change. The TMDL process itsaf will determine pollutant source(s) and will
alocate |oads accordingly.

Comment: IDEM did not provide any requested data concerning the 1998 fish catch advisory
(sic, fish consumption advisory); therefore, the proposed designation of the Little Cdumet River as
impaired for fish consumption should be withdrawn based on the abasence of supporting data. Portions
of the Little Cumet River near the Burns Harbor Divison (BHD) of Bethlehem Sted are designated
trout and salmon streams under 327 IAC 2-1.5-5(a)(3)(B). BHD has worked hard to support these
designations and to encourage public access for fishing in these areas where feasible. Nearby portions
of the Little Caumet River are aso designated as Outstanding State Resources Waters, these
biologicaly vibrant waters should not be designated as impaired and, thereby, subjected to a decade or
more of study under the TMDL program. (BETH)

Response: Supporting data for adecison to lig the Little Cdumet River and Burns Ditch in the
Indiana Fish Consumption Advisory have been provided to the interested party. The information was
presented at a meeting with officids representing Bethlehem Sted and Midwest Sted August 15, 2002.

This information supports putting these waterbodies on IDEM’s 303(d) list (Category 5).

Comment: Why isthe Little Cdumet River not listed as impaired for temperature despite
experiencing temperature exceedances? (CR)

Response: According to 327 IAC 2-1.5-8d, temperature must stay within certain parameters
unless the exceedance(s) is due to natura causes. IDEM does not have data showing aviolation due to
anthropogenic sources. IDEM invites dl entities to submit data concerning the quality of any Indiana
dreams. |If datathat meets IDEMs QA/QC requirements are available that supports or refutes alisting,
IDEM will be glad to evauate this data.
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Comments Specific to Listings of Impaired Waters-Burns Ditch

Comment: It isnot plausble for Burns Ditch to be listed for the parameter of impaired biotic
communitieswhen it is able to support thriving populations of the sengtive fishes, trout and salmon, that
must swvim firg through Burns Ditch before reaching the Little Cdumet River which is a designated trout
and salmon stream. For this reason and because IDEM provided no data on biologic impairment in
response to Bethlehem'’ s request, the designation of impaired biotic communities for Burns Ditch should
be removed.

Response: IDEM reviewed the data, and has determined that Burns Ditch isimpaired for biotic
communities. It should be kept in mind that just because there are exotic smon and trout does not
mean that a hedthy biotic community exists. The sdmon and trout in these weters are not naturdly
reproducing but are stocked and imprinted for the purpose of fisheries recreation.

Comment: The designation of Burns Ditch asimpaired for pesticides should be changed to
attaining the water quaity standard based on the data provided by IDEM that show al concentrations
of arazine to be below the state’ swater quality standard for the Great Lakes Basin and isolated values
for dimethylphthalate, isophorone, methoxychlor, and ngphthalene al between one and three orders of
magnitude below the lowest water quaity standard. (BETH)

Response:  This waterbody was on the 1998 303(d) list for pesticides due to organo-chlorine
pedicidesin fish tissue. Additiona datais now available, and IDEM has reviewed the status of Burns
Ditch for pesticides. IDEM will recommend that Burns Ditch be de-listed for pesticides.

Comment: Burns Ditch should not be listed asimpaired for cyanide according to the data
provided by IDEM that show non-detect vaues for free cyanide, and, of the more than three hundred
reported vaues for total cyanide, more than ninety-five percent of these values are non-detect with a
handful of reported vaues dightly above the quantitation limit. (BETH)

Response: Burns Ditch in Porter County will be recommended for ddlisting for cyanide dueto fixed
dation data that indicates that the impairment no longer exists. However, there are no new cyanide data
for Burns Ditch in Lake County thet would judtify ddisting.

Comment: The 1998 303(d) listing of Burns Ditch for lead and for fish consumption advisory
due to PCB and mercury should not be continued on the 2002 303(d) list though IDEM has responded
to inquiry that the absence of these listings was atypographica error. No supporting data were supplied
regarding PCB or mercury. The spreadsheet data provided show dl valuesfor dissolved lead to be
below the quantitation limit and most reported vaues for totd lead were less then the quantitation limit
with the remainder of vaues only dightly above thislimit. (BETH)

Response: Burns Ditch was listed on the 1998 303(d) list for lead. Additiond datais now
available, and IDEM has reviewed the status of Burns Ditch for lead. IDEM will recommend that Burns
Ditch be de-listed for lead. Dataregarding listings for fish consumption advisories driven by PCBs
and/or Mercury are available, and supportsits listing on the 2002 303(d) lit.

Comment: The identification of Burns Ditch has been changed from the 1998 303(d) li<.
IDEM has responded to Bethlehem’ sinquiry by stating that it did not intend to change the portion of the
waterbody being listed. This aside, the Porter County portion of Burns Ditch isabiologicaly hedthy
water and should not be listed asimpaired. (BETH)

Response:  IDEM welcomes and will review any data submitted to support or refute a
waterbodies listing on Indiana s 303(d) list, provided it meets IDEM’ s Qudity Assurance/Quality
Control requirements, and is submitted in an acceptable format. IDEM’ s data indicates that Burns
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Ditch isimpaired for E. coli, Impaired Biotic Communities, and Fish Consumption Advisories for PCBs
and Mercury.

Comment: Why is Burns Ditch not listed asimpaired for temperature despite experiencing
temperature exceedances? (CR, SDC)

Response: According to 327 IAC 2-1.5-8d, temperature must stay within certain parameters
unless the exceedance(s) is dueto natura causes. IDEM does not have data showing aviolation due to
anthropogenic sources. IDEM invites dl entities to submit data concerning the qudity of any Indiana
dreams. If quality data are available that support or refute alisting, IDEM will be glad to evauate this
data, provided it meets IDEMs Quality Assurance/Quality Control requirements, and is submitted in an
acceptable format.

Comments Specific to Listings of Impaired Water s-Portage Burns Water way

Comment: The Portage Burns Waterway did not appear in the 1998 303(d) list but islisted
three timesin the 2002 303(d) list. In response to Bethlehem’ srequest, IDEM stated that part of new
designation may be due to the new naming convention; however, no data supporting the new
designation were provided. Therefore, the designation of impairment should be deleted or replaced with
adesgnation of insufficient data. (BETH)

Response: Thiswaterbody was included as #2, Burns Ditch, on the 1998 303(d) list. It isnow
defined as Portage-Burns Waterway. Dataindicates that Portage-Burns Waterway isimpaired for the
following: E. coli, Impaired Biotic Communities, and Fish Consumption Advisories for PCBs and
Mercury. Thisdatais available upon request.

Comment: According to 327 IAC 2-1.5, the Great Lakes Initiative, the Portage Burns
Waterway isincluded in the definition of the open waters of Lake Michigan consistent with federa
definitions. If the waterway is consdered part of Lake Michigan for purposes of water quality
gandards, then it islogica the waterway should not be distinctly listed on the 303(d) list and certainly
should not be listed for more contaminants than Lake Michigan. (BETH)

Response: The 303(d) listing may specify portions of awaterbody that are impaired for certain
parameters. 40 CFR 130.7(a) refers to water quality limited “segments’, not just “water bodies’.

Comments Specific to Listings of Impaired Watersin L ake, Porter, and L aPorte Counties

Comment: E.coli islisted as aparameter of concern for portions of the Little Cdumet River,
Burns Ditch, Portage Burns Waterway, and the Lake Michigan shoreline in Lake, Porter, and LaPorte
Counties. The spreadsheet data provided by IDEM concerning E. coli are approximately a decade old
and show atrend of sgnificant improvement over time. Combined sewer overflow (CSO) control plans
are in place in these three counties, and IDEM’ s E. coli task force has been attending to the problem of
E. coli over thelast four years. Therefore, the E. coli designation for waterbodies in these three counties
should be changed from impaired to control requirements are reasonably expected to result in
attainment. However, IDEM has responded to Bethlehem' s inquiry by suggesting that the CSO control
planswill be reviewed by consultants only as part of the development of TMDLs for Lake Michigan
and the other waterbodiesin the area. IDEM may not Ssmply ignore the years of work that have gone
into contral of E. coli. (BETH)

Response: Additiona data collected locally by the Interagency Task Force on E.coli and dso
by IDEM in 2000 indicate that other sources beyond Combined Sewer Overflows contribute to
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bacteria impairments in these waterbodies. In addition, Long-term CSO control plans have only been
submitted by two of the CSO facilitiesin the Lake Michigan basn and these plans are currently under
review. Findly, TMDLsfor E. coli are dready underway in these particular waterbodies.

Comments Specific to Listings of Impaired Waters-West Fork of the White River in Pike,
Gibson, and Knox Counties and the Wabash River

Comment: Impaired biotic communitiesis listed as a parameter of concern for portions of the
West Fork of the White River in Pike, Gibson, and Knox Counties. Hooser Energy has requested but
not received information from IDEM concerning the basis for thislisting and cannot possibly comment
before the May 29, 2002 comment period deadline. Therefore, athirty day comment period extenson
is requested in order to submit comments on the complete information. (HE)

Response: IDEM condders al comments whether or not they are made during an officia
comment period that was announced in the Indiana Register. The comments that are summarized in a
“Summary/Response to Comments” document are those that were received in writing during the
comment period as established in the Notice published in the Indiana Register. Theligting of the West
Fork White River in Pike, Gibson, and Knox counties is from the 1998 303(d) list, and was based on a
biologica assessment conducted by Thomas P. Smon for the U.S. Environmenta Protection Agency.
This publication has been made available to Hooser Energy.

Comment: The many concerns about the EPA fisheries reports prepared by Tom Simon upon
which the classfication of impaired biotic communities was determined for the West Fork of the White
River in Pike, Gibson, and Knox Counties and the Wabash River leads to the belief that thisligting isin
error. The EPA studies concerning the Index of Biatic Integrity (IBI) scores contained catch number
incong stencies, poor spatia and tempord coverage, and inadequate data to alow accurate
determinations of water quaity classifications and, thus, could not possibly indicate with any degree of
accuracy the location of impacts or the overal hedlth of rivers. It is recommended that IDEM withdraw
the impairment listing for these waterbodies. (HE, CP)

Response: The referred documents were the products of collections from hundreds of sites
across Indianaand in dl different kinds and sizes of stream. They provide us with atool for
understanding “what is expected”’ and what would be a unreasonable deviation from that expectation
(ie. an impaired biotic community).

In response to questions raised regarding the technica validity of one of these documents
(Wabash River) and adequacy of the original peer review, the U.S. EPA conducted aformal peer
review in 2000. This peer review indicated that some corrections and clarification of the report would
be useful. The authors and EPA developed a clarifying statement to the report that addressed the peer
review comments and included an erratafor the report. After this process was completed the U.S.
EPA concluded that the data and conclusons drawn in the original report were “ substantiadly accurate.”

EPA continues to support these reports. The primary goa of these studies was to devel op biologica
expectations for Indianarivers and streams based on fish communities. Since publication of these
reports, additiond literature has been published that addresses a variety of issues concerning biocriteria
development. EPA consders these reports to be va uable products that have furthered the goa's of
biologica assessment and criteria development for Indianarivers and streams.

Comment: Long term monitoring on behaf of Indiangpolis Power and Light (IP&L) and
Hoosier Energy has showed no impairments of the biotic communities near the two power plants on the
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White River of these industries. The Tom Simon study is now gpproximately ten years old and should
not be used to evaluate the use attainment of the portion of the White River near the generating stations.
The more recent IP& L study done in 2000 by EA Engineering, Science and Technology show the fish
communities in the mixing zone of IP& LS Petersburg and Hooser Energy’ s Frank E. Ratts Generating
Stations to be as hedthy as the communities upsiream of the plants. On the basis of these more recent
sudies, this portion of the White River should be classified as a Category 1 water as described by the
EPA’s 2002 Integrated Water Quality Monitoring and Assessment Report Guidance. (HE)

Response: IDEM will be happy to eva uate any data submitted that refutes or supports IDEMs
listing decisions, provided the data meets IDEMs Quality Control/Quality Assurance requirements. The
data|DEM has evduated indicates that much of the White River isimpaired for biologica communities.

Comment: The therma impairment listed for the Wabash River downsiream from Cinergy’s
Cayuga and Wabash River generating stations must be considered to be incorrect and should be
withdrawn. Both of these generating facilities have partid 316(a) variances for the temperature
standards and, except for abrief period during the 1999 energy emergency, have stayed in compliance
with the temperature limits at each generating station. Extensive aquatic studies conducted by Cinergy
biologists within the mixing zones of these generating dtations show diverse and abundant fish and
meacroinvertebrate communities that have not been impacted by the facilities' thermd discharges. These
studies were provided to IDEM during the data gathering stage of the 303(d) listing process. Given the
generding stations compliance with the thermd variance requirements and the good aquatic
communities present downstream from the discharges, the downstream waters should be categorized as
Category 1 or 2 under the 2002 Integrated Report Guidance. (CP)

Response: The three waterbodies listed on the draft 2002 303(d) list for thermal impairments
will be removed from the 303(d) list (Category 5) and be moved to Category 4B, “ Other pollution
control requirements are reasonably expected to result in the attainment of the water quality
gandard...” These waterbodies include number 93, Wabash Generating Station to Lost Creek,
number 94, Wabash River, Cayuga Generating Station to Mill Creek, and number 466, Turtle Creek
Resarvoir.

Comments Specific to Listings of Impaired Waters-West Fork of the White River from Fall
Creek to Pleasant Run

Comment: The City of Indianapolis, Department of Public Works, has conducted a water
quaity monitoring program of the West Fork of the White River and its tributaries since 1991.
Reviewing data collected from the city’ s monitoring program in comparison with EPA’s 1999 Update of
Ambient Water Qudlity Criteriafor Ammonia produced no evidence of impairment due to ammoniato
support the draft 2002 303(d) listing of the West Fork of the White River. According to the city’s data,
which is being provided to IDEM, no exceedance of either the 1999 chronic or acute ammonia criteria
have occurred in this gretch of the White River. Therefore, it isrequested that the listing of ammonia
imparment of the West Fork of the White River from the confluence of Fall Creek to the confluence of
Peasant Run be removed from the draft 2002 303(d) list. (INDP)

Response: IDEM re-evauated these listingsin light of the data submitted by the City of
Indiangpolis, Department of Public Works. IDEM will recommend that the West Fork White River
from the confluence of Fall Creek to the confluence of Pleasant Run be delisted for anmonia
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Comments Specific to Listings of Impaired Water s-Eagle Creek Reservoir

Comment: It does not seem to be appropriate for Eagle Creek Reservoir, #464 on the draft
2002 303(d) ligt, to be listed as impaired due to taste because taste is a non-enforceable, secondary
drinking water sandard. Smilarly, the ligting of impairment for nutrients and agee are vague and need
additiond darification. Both nutrients and algae may be directly linked to the taste issue, and al three
parameters would more appropriately be addressed through IDEM’ s Drinking Water program and not
through the TMDL process. (INDP)

Response: 327 IAC 2-1-3(8)(3) and (b) state, respectively, that waters used for public water
supply must meet the standards for those uses at the point of withdrawa and that the most protective of
these standards will apply to waters with multiple uses. Therefore, surface water quality standards for
public water supply use, asfound in 327 IAC 2-1-6(e)(1-5), are applicable here--including those for
"(2) Taste and odor producing substances..." The Indiana Administrative Code does not appear to
address or list standards which are "secondary” or "non-enforceable’ in terms of water quality.

The categories of "taste" and "nutrients and dgae’ were chosen from a dropdown list provided
inthe EPA Assessment Database. These categories appeared to be the most accurate descriptions for
the impairments occurring at Eagle Creek. "Tagte" was chosen due to well-known complaints from
Indpls. Water Co. (IWC) customers c. 2000, 2001. Taste is also measurable in the laboratory as
MiBs.

Documentation indicates that persistent bluegreen agae blooms in this waterbody in recent
years are the source of taste complaints, "nutrients and dgae' were actudly selected as an impairment
(or threatened impairment) here due to the recent gppearance of the exotic and potentialy toxic
bluegreen dgae species, Cylindrospermopsis racibor skii; which began appearing in Indiana
waterbodies in recent years. It's presence in Eagle Creek during the 2001 sampling/algaecide trestment
season was confirmed by Purdue Univeraity saff. All public water supply waters with confirmed
presence of this potentidly hazardous dgae were smilarly listed as threstened/impaired in the 2002
assessment cycle.

Comments Specific to Listings of Impaired Waters—St. Joseph River

Comment: In response to the 2002 303(d) list which contains listing #36, the . Joseph River,
the City of Elkhart is providing additiona water quaity data to be consdered by IDEM. E. coli samples
are collected at four locations on aweekly basis and analyzed in accordance with 40 CFR Part 136.
Higtoricd monitoring data were summarized in Elkhart’s Stream Reach Characterization and Evauation
Report submitted to IDEM’s Urban Wet Wesather Section in September, 2000. It is requested that
IDEM review and consder Elkhart’ s data submission to ensure that a comprehensive data set isused in
making afind ligting decison on the St. Joseph River. (ELK)

Response:  The datafor the St. Joseph River submitted by The City of Elkhart was considered
when making afina decison on how to ligt the St. Joseph River. Applying our 2002 303(d) listing
criteriaoutlined in IDEM’ s listing methodology for impaired waterbodies and Total Maximum Dally
Load, a portion of the &. Joseph River was determined to be not impaired.

Comment: It isdarming that the S. Joseph River in Allen County, which isthe drinking water
supply for Fort Wayne, is not listed as impaired for heavy metas and pesticides despite the
documentation of these parameters on reports of fish tissue sampling. (IWL)

Response: IDEM accepts data and information from external parties a any time for review.
IDEM does have data for the St. Joseph River in Allen County that warrants a fish consumption
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advisory, but has no data thet indicates that concentrations of metals and pesticides in the water column
pose athresat to the drinking water supply.

Comments Specific to Listings of Impaired Waters-Eel River

Comment: It isadarming that the Ed River in Wabash and Miami Counties, #68 on the 2002
303(d) list, isimpaired by cyanide which is certainly a parameter with a traceable source. Columbia City
with sixteen CSOs into the Edl River system has been dlowed to accept industrial wastewater from
Sted Dynamics, Inc., afacility that is, of course, only one of saverd likely sources of cyanide. (IWL)

Response:  Current monthly water quality monitoring datafrom the Ed River in the Wabash County
and Miami County area show the cyanide impairment no longer exists. This siream segment will therefore
be deliged for cyanide. However, monthly water qudity monitoring in this area of the Ed River will
continue,
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